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Editorial Note

The editorial conventions in this volume follow the 16th edition of the Chicago
Manual of Style, with some adaptations in the articles written in French.

Transcribed terms are always written in lower case italics (e.g., dar al-islam),
except proper names (Rim, not derived adjectives, e.g. rimi), which have a
first capital and are written in Roman, unless they are referred to as terms (e.g.,
“the name Muhammad").

Arabic terms for which a lexicalized English (or French) form exists are writ-
ten in that form, according to the preferred spelling in the 3rd edition of the
Oxford Dictionary of English (e.g., Qur'an, fatwa, Hadith, imam, Islam, jihad,
Maghrib(i), Mashriq(i), mufti, shah, sharia, sheikh, Shi'a, ulema, umma).






Introduction: Concepts, Words, Historical Realities
of a “Classical” Dichotomy

Giovanna Calasso

1 Investigating Absences

Why a book about dar al-islam | dar al-harb? Because this terminological
pair—“the abode of Islam” and “the abode of war"—has never really been the
focus of research specifically devoted to it, despite its being currently referred
to in studies as if it were widely known and representative of “the Islamic
vision” of the world. So far, in fact, no analysis aimed at reconstructing its his-
torical and conceptual origins has been attempted, exploring its articulations
and also its reception within the different genres of Islamic literature, other
than juridical texts. When, some years ago, the issue was raised in an article,!
the topic appeared in all its complexity, and from there the idea of drawing
other scholars’ attention to the theme originated.

This book actually stems from the International Colloquium entitled “Dar
al-islam/dar al-harb: territories, people, identities”, held at Sapienza University
of Rome on 5-6 December 2012, whose purpose was to start providing some
answers by exploring a territory which used to be considered familiar but was
in fact relatively unexplored. Moreover, although it is true that dar al-islam /
daral-harb is a categorization coined by Muslim jurists, the tendency in studies
to emphasize the primary role of law, especially in Sunni Islam, has until now
narrowed down the field of research almost exclusively to juridical texts. Thus,
it is essentially within juridico-political studies, mainly in the sections con-
cerning jihad, that the two notions are dealt with (e.g,, in Khadduri, Lambton,
Crone, Hallaq),? still without being themselves the object of a thorough anal-
ysis. However, as Eric Chaumont observes in his article, “le rapport a l'autre

1 Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricognizione nei testi di giuristi e
tradizionisti, lessicografi, geografi e viaggiatori,” Rivista degli Studi Orientali 83 (2010): 271-96.
2 Majid Khadduri, War and Peace in the Law of Islam (Baltimore: The Johns Hopkins Press,
1955); Majid Khadduri, ed., The Islamic Law of Nations: Shaybani’s Siyar. Translated with an
Introduction, Notes and Appendices (Baltimore: The Johns Hopkins Press, 1966); Ann K. S.
Lambton, State and Government in Medieval Islam: An Introduction to the Study of Islamic
Political Theory: The Jurists, London Oriental Series, v. 36 (Oxford: Oxford University Press,
1981); Patricia Crone, Medieval Islamic Political Thought (Edinburgh: Edinburgh Univ. Press,
2004); Wael B. Hallaq, Shari'a: Theory, Practice, Transformations (Cambridge: Cambridge

University Press, 2009).

© KONINKLIJKE BRILL NV, LEIDEN, 2017 DOI 10.1163/9789004331037_002



2 CALASSO

en islam ne s'épuise pas dans la doctrine du jihad [...]: ce rapport belliqueux
s'impose dans les cadres du droit musulman et, malgré I'importance du figh en
son sein, I'islam ne se réduit pas a son droit.”3

It should also be pointed out that not even the jurists who coined these
terms and used them widely in their writings gave a definition or dealt with
them in a separate section. And this could explain the scant attention that the
two categories themselves have received, while in our view even this absence
in medieval sources should be given some reflection. Actually, it is something
which might be compared with the way Muslim jurists dealt with conversion
to Islam, an eminently religious event and yet entailing a change of juridical
status, which as such must have been a significant issue for Islamic law in its
formative period. However, Muslim scholars did not provide a separate head-
ing for it, scattering the whole matter and its rich casuistry in different sections
of their treatises, above all in their chapters on marriage.*

Thus, a closer study of this dual categorization and its terminology requires
that we reconsider more generally a different way of thinking, with its own
characteristics, which should be explored rather than observed through the
prism of other ways of thinking® which makes us see an absence as something
“lacking” rather than something that ought to be interpreted. For instance,
what can be drawn from medieval Arabic lexicons, so far never systematically
analyzed with reference to the two expressions at issue? And yet, dictionaries
“have an important role in revealing clues to the way a culture organizes its
conceptual categories, its episteme.”® Actually, going through the main classi-
cal Arabic dictionaries dating from between the third/ninth and eighth/four-
teenth centuries, the dar al-islam collocation is not found either under the
entry dar or islam; but investigating this absence enables us now to consider
how Arabic lexicographers treated the two phrases which are the object of our
collective exploration, to have an insight into their categories and to read them
within the more general framework of the different Islamic genres.

It is the prism of other ways of thinking which has also led scholars to con-
strain into a rigid conceptual pattern what appears to have been, for Muslim
jurists, first and foremost a categorization of the world devised as a useful
instrument in defining rules governing the relations between Muslims and

3 Eric Chaumont, present volume, p. 157.
See Maya Shatzmiller, “Marriage, Family, and the Faith: Women’s Conversion To Islam,”
Journal of Family History 21, no. 3 (1996): 239—40.

5 An essential point of reference in this direction is Wael Hallag’s reflections in his
“Introduction” to Sharia.

6 Lancioni, present volume, p. 48.
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non-Muslims of the outside world, to bring order to an extremely mobile real-
ity, made of continuous exchanges as well as conflicts. In fact, judging from
the success of the expression dar al-islam among western scholars, we could
almost say that they made it their own because it seemed to correspond to
their idea of “the Muslim world,” in the singular. But the way Muslim authors
used this expression, alongside an array of other similar ones, to identify their
own world—daruna, our dar— and how they used its converse—dar al-harb /
al-kufr—still has not received the attention it deserves.

And yet dar al-islam and dar al-harb, apart from their use in juridical
texts, are a pair of terms which have to do with the crucial issue of how to
conceive oneself and others and translate this idea into words—words which
at a certain point crystallized into two conventional formulas, constituting
an oppositional pair. This is therefore something which should be related
to the Islamization process, intended as the process which led Islam to
become the doctrinal, juridical and institutional system, and Muslim society
to become the kind of society, that they were both far from being at the time
of the great military expansion outside the Arabian Peninsula. This is what
Alessandro Bausani meant when he stated that Muhammad'’s Islam was only
“a possibility of Islam,”” or what Richard Bulliet highlighted stressing the “fun-
damental relationship between conversion to Islam and the development of
what may be called an Islamic society. When in the second half of the first/
seventh century the Arabs conquered the Persian empire and half of the
Byzantine empire, they did not bring with them the religion that is described
in general books on Islam. They brought with them ... a mere germ of later
developments.”® Well known but often overlooked facts.

In the present volume, a relationship between this process and the dar
al-islam | dar al-harb binomial is in fact established, showing firstly how the
crystallization of this dichotomy in certain words cannot be dated before
the fourth/tenth century, and also that behind the permanence of words and
conceptual references—that of hijra, in its varying association with that of
jihad—Tlies a flexible thought, which in time has produced different, or even
contrasting positions, facing the change of historical circumstances. The

7 Alessandro Bausani, “‘Sopravvivenze pagane nell'Islam’ o integrazione islamica?,” Studi e
Materiali di Storia delle Religioni 36 (1966): 191.

8 Richard W. Bulliet, Conversion to Islam in the Medieval Period: An Essay in Quantitative History
(Cambridge: Harvard University Press, 1979), 1; see also Houari Touati, Islam et voyage au
Moyen Age: histoire et anthropologie d’une pratique lettrée, L'univers historique (Paris: Seuil,
2000); and, more recently, Fred M. Donner, “Qur’anicization of Religio-Political Discourse in
the Umayyad Period,” Revue Des Mondes Musulmans et de La Méditerranée 129 (2011): 79-92.
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transitions from a ruling minority living among a majority of other religious
communities to a ruling majority, then to a majority ruled by a non-Muslim
foreign power, and eventually to minorities living in foreign non-Muslim coun-
tries are in fact major changes to be considered.

Therefore, the issue of how “self” and “others” have been conceived by
Muslim authors needs to be further defined: conceived by whom, starting
from what time, with which contents and implications? It is such questions to
which we have tried to find answers.

2 Between hijra and jihad

Of course, like every collection of studies, this book does not systematically
meet the various questions raised by this type of research, but it fills in some
blanks and offers new perspectives. For example, an analysis of the occur-
rences of dar al-islam and dar al-harb and similar expressions in the literary
genre of Quranic commentaries—until now never surveyed in relation to
these notions—is presented in two contributions, one addressing the topic in
an exhaustive way for what concerns TabarT's Tafsir (Roberto Tottoli), the other
investigating it within a wider time frame with reference to the Qur’anic verses
in which the notion of “emigrating”(hajara) occurs (Raoul Villano).

The conceptual significance of the notion of Ajra (emigration)—a piv-
otal event in Muhammad’s biography, but also a highly recommended and
praiseworthy action for the members of the early Muslim community—in
the construction of an idea of boundary and the relating opposition between
dar al-islam and dar al-harb is actually highlighted in different ways (Calasso,
Villano, Tottoli, Zappa): as a historical event—the Prophet’s Ajjra—perceived
by Islamic tradition as a symbolic watershed, and as such put forward by sev-
eral reformist movements until the modern age, but also as an action charged
with a high ethical value in the Qur’an itself. In fact, while the term Aijra is not
found in the sacred book of Islam, the Qur'anic occurrences of the verb hgjara
are significant. As for the commentaries to the verses about “emigrating,” the
expressions dar al-islam and dar al-harb start occurring frequently only with
Tabart’s Tafsir (fourth/tenth century), which proves to be a real turning point
in this literary domain, not to be overlooked when outlining the phases of the
“canonization” process of the binomial and their becoming sort of “technical
terms.” If the commentaries of the second/eighth and early third/ninth cen-
tury never used the word dar associated with islam or harb, nor the expres-
sions dar al-islam | dar al-harb, it means that this conceptual and linguistic
dichotomy was still not so established as to be exported into Qur’anic exegesis.
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In Tottoli’s view, the recurring, close connection between emigrating and
the dar al-islam / dar al-harb oppositional pair found in TabarT's Tafsir repre-
sents a further stage in the development of this dual concept, which originated
around the first conquest wars and then was made its own by siyar juridical
literature: “the combination of the real relations between the two abodes and
of the ideal confrontation between the realm of faith and that of unbelief,”?
which reflects a more self-confident attitude dating back to the time when
Islam was beginning to gain a majority in spite of the break-up of its politi-
cal unity. The fact that for far more than three centuries Muslims were not
the majority within the countries under Muslim rule is indeed not to be
underestimated.

Or is the origin of the dar al-islam / dar al-harb dichotomy and its connec-
tion with the notion of Aijra to be traced back to the Quran itself?

Swimming against the tide, although going off in different directions, two
studies in the present volume credit the Qur'an itself with a decisive role in
the conceptual genesis of this oppositional pair, although it is not explicitly
found there, one focusing on the notion of Aijra (Villano), the other on that of
jihad (Chaumont). And these are in fact the pillars on which—alternately—
the dichotomy has rested through time. The Qur'an points indeed to the act of
emigrating as the symbol of one’s loyalty to God and his Messenger—instead
of his own tribe—a horizontal displacement establishing “a temporal dichot-
omy [which] lastly turns into an ethical or moral dichotomy.”’? Therefore, as
Raoul Villano maintains, it is in the Qur'anic notion of “emigrating” that the
origin of the dar al-islam / dar al-harb dichotomy should be identified. And
this would perfectly suit Gianroberto Scarcia’s thesis!'—referred to also by
other contributors to this volume—according to which the very meaning of
dar al-harb, as opposed to dar al-islam, should be interpreted, based on some
Qur'anic passages, as the dar of those who wage war against God, and not of
those against whom war must be waged, in opposition to the dar of those who
submit themselves to God.

Things are seen very differently by Eric Chaumont, who focuses on the chap-
ter about al-siyarwa l-jihad of the Kitab al-Muhaddab by the outstanding fifth/

9 Present volume, p. 122.

10  SeeVillano, p. 144.

11 See Gianroberto Scarcia, “Islam e Harb, Arab e Ajam: nota a due celeberrime dicotomie
islamiche,” in Azhar: studi arabo-islamici in memoria di Umberto Rizzitano (1913-1980),
ed. Antonino Pellitteri and Giovanni Montaina, Annali della Facolta di lettere e filoso-
fia dell’'Universita di Palermo. Studi e ricerche 23 (Palermo: Facolta di lettere e filosofia
dell'Universita di Palermo, 1995), 205-10.
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eleventh century Shafi'i legist Sirazi. Actually the first section of the chapter
opens with the issue of Aijra. Does this mean that in Sirazr’s mind emigration
is a form of jihad, perhaps even its most valuable form?

Chaumont, however, maintains that it is on the notion of jihad as “com-
munity obligation” (fard ‘ala ’l-kifaya) that the dual theologico-political
geography of classical Islam, opposing dar al-islam to dar al-harb, rests. The
way al-musrikuin—all non-Muslims, according to tafsir literature—are viewed
in the Qur’an not as mere impurity but as filth (najas), and the duty impera-
tively prescribed by God to take up arms against them, would in itself be suf-
ficient to explain the existence of the oppositional pair and its wording, as
well as to explain why all classical figh treatises include a chapter on jihad. In
any case, in Sirazi’s mind, Aijra and jihad undeniably seem to share a common
root and the different stress put on each of them by the two authors only con-
firms the existence of a complex web of connections between the two notions
and the relevance they both have in originating the dar al-islam / dar al-harb
dichotomy.

As for early treatises on jihad, Roberta Denaro’s analysis highlights the dif-
ference between juridical works produced in the caliph’s court environment
for the benefit of political power and those written by authors residing in areas
bordering on the Byzantine empire, the tugiir—*“the frontier” par excellence—
and who preach and practice jihad themselves. The emphasis on the dar
al-harb / dar al-islam opposition is confirmed as the product of court jurists,
who are committed to turning jihad into an instrument of power legitimation,
while in treatises on jihad written by authors residing on the periphery of the
empire, all engaged in a spiritual fight, the two expressions never occur and
Baghdad’s court—in theory the center of dar al-islam—does not appear to be
a point of reference, nor does the jihad promoted by caliphs and their jurists
represent a kind of struggle in which these authors can identify.

3 Mapping the Occurrences

A most interesting outcome of this collection of studies is their mapping—
albeit still a partial one—of the occurrences of dar al-islam and dar al-harb
and of an array of similar expressions in a wide range of texts of different kinds,
geographical provenance and ages, spanning the second/eighth and ninth/
fifteenth centuries: lexicons, Quranic commentaries, Hadith, treatises on
jihad, texts on séyar and other juridical works, geographical and historical writ-
ings, as well as archival documents. Moreover, other types of texts are analyzed
with reference to the early modern and modern age, such as fatwas, interna-
tional agreements, capitulation treatises, in§a’ works.
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This mapping highlights the fact that the division of the world into the two
dars is not, at its core, a “historical” categorization, and indeed Muslim histo-
rians hardly ever make use of it. It is a categorization based on the exclusive
and exclusionary vision of the religions of the Book!?2 which, in Islam, how-
ever, combined with a juridical theory that recognized an institutional status
to internal differences (dimmi, musta’min), does not necessarily establish a
boundary between an Islamic domain exclusively made of Muslims and an
external domain belonging to other religions (Calasso).

Of course mapping the occurrences can be misleading, and the study of the
phrases used in texts to denominate the others does not necessarily make us
understand how they were conceived and how well-known they were: termi-
nology tends to be more rigid and schematic than reality, and often schematic
and reductive or rather generic expressions are used, even when one is aware
of the internal differences found in “the other” reality and knows its varieties
(Lev, Rhoné).

In Yaacov Lev’s analysis, the term rizm—one of the most frequent terms to
indicate non-Muslims in Arabic sources between the fourth/tenth and sixth/
twelfth centuries, as well as in Geniza letters—is shown to be an idiomatic
expression conveying a very broad meaning, its use being “loose and instru-
mental.” Frequently terminology “serves as the lowest common denominator
of convenience,” the author concludes, and “what seems strange to us was sat-
isfactory to and well understood by twelfth-century contemporaries,” a remark
which leads us back to the initial reflections on the need to be responsive to
other ways of thinking, expressed through words—and sometimes through
silence—which is at the basis of our research.

And yet, however misleading terminology may be, the comparison between
terminological usages in different textual domains and in different ages—
including the presence or absence of the expressions dar al-islam and dar
al-harb, or the choice of referring to people by loose geographical or ethni-
cal terms—allows a series of observations which will eventually enable us
to get a more nuanced picture of the central theme of the volume (Lancioni,
Concluding remarks).

12 The close relationship between world religions and writing, and “the boundaries the
written word creates, or rather defines,” are explored, in an anthropological perspec-
tive, by Jack Goody, in The Logic of Writing and the Organization of Society, Studies in
Literacy, Family, Culture, and the State (Cambridge: Cambridge University Press, 1986);
for a rich and insightful reflection on the conceptual issue of monotheism, to be traced
back to the crucial “Mosaic distinction,” in which “the discriminating element is not unic-
ity, but exclusion,” see Jan Assmann, Die Mosaische Unterscheidung oder der Preis des
Monotheismus (Miinchen: Hanser, 2003).
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Most of the contributions refer to Sunni Islam, while Scarcia Amoretti’s
work introduces into the picture the point of view of Imami Shi’ism, a commu-
nity which, until the Safavid period, did not have a defined territory governed
by a legitimate ruler, and lived within a context of Sunni hegemony practic-
ing taqiyya—"legitimate dissimulation”, according to the current definition,
although, for the author, something much more substantial in a batin (esoteric)
perspective. In fact, in Imami texts, a further expression occurs to indicate this
community without its own territory, that of dar al-timan, “the abode of faith,”
which is used in contrast not only to dar al-harb/kufr, but also—which is more
significant—to dar al-islam: this raises the question of the theological, even
more than juridical, nature of the opposition, and highlights, in Shi'i context,
a question of “alterity” mainly internal to Islam. From a chronological point of
view, the author’s references to the Imami theologian Ibn Babawayh, (311/923—
381/991-2), confirm that the fourth/tenth century was a crucial moment in the
conceptual history of the binomial which is the object of our research, in both
Shi'i and Sunni contexts.

The theme is also covered, with reference to medieval Shi'ism in the first
part of Alessandro Cancian’s contribution, significantly titled “Faith as ter-
ritory” and dedicated in particular to the dar al-islam / dar al-harb binomial
in texts by authors of the Gunabadi branch of the modern Shi’i Sufi order of
Ni‘mat-Allahiyya. In the words of Hamid Algar, quoted by Cancian, “the con-
cept of dar al-harb was not developed in any special way in Shi'ite jurispru-
dence.... Shi'ite jurists did, however, establish a third category of territory, dar
al-tman (the realm of faith), defined by prevailing acceptance of the imams
among its people. Greater theoretical importance was given to the opposition
between this realm and dar al-islam than to that between dar al-islam and
dar al-harb®® the latter terms occurring in Shi’i juridical literature without
significant differences from the Sunni texts, but clearly without having the
same importance and meaning as in Sunni thinking. The prevalence of the
inner dimension of faith over the “outer” one, related to juridical and terri-
torial belonging, is intertwined in Shi'i context with the relevance of another
dichotomy: the one establishing a frontier between the imam’s followers and
all other Muslims.

13 Hamid Algar, “Dar al-harb,” Encyclopaedia Iranica, Vol. VI, Coffeehouse-Dara (London:
Routledge & Kegan Paul, 1993). See Cancian, present volume, 298.
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4 The Notion of Frontier and Frontier Case Studies

The notions of border and boundaries, implicitly at the center of the dar
al-islam / dar al-harb dichotomy, and studies dealing with these notions—
theory and practices—within the Islamic medieval world, are the object of
reflections (Calasso), and some “frontier” contexts are presented in the volume
as case studies: Spain, Anatolia and the border regions of north-eastern Iran
through the analysis of medieval texts, the bilad al-siidan with reference to a
long period of time spanning the fourth/tenth to the thirteenth/nineteenth
centuries.

Fierro and Molina present the results of research on medieval historio-
graphical and legal sources on al-Andalus and show that the expression dar
al-harb is never used in narratives about the conquest of Spain; that, where
found, it is alone and not used in opposition to dar al-islam; and that the occur-
rences of dar al-islam are in general extremely rare. Moreover, some northern
regions such as the western Basque country—Alaba in chronicles—unlike
the “classic” narrative of the Muslim conquest of al-Andalus, from the begin-
ning seem to have had an intermediate status, that of dar aman, despite being
inhabited not by Christians but by majis, pagans. Therefore, the notion of
dar al-islam is almost totally absent in the historiography of 'al-Andalus and on
al-Andalus, in contrast with the presence, however limited, of dar al-harb, in
any case always with reference to Christian enemies in the centuries following
the conquest, when a frontier in the north was almost established.

While Roberta Denaro focuses on early texts dealing with jihad at the fron-
tier with the Byzantine empire, Camille Rhoné’s study is centered on the north-
eastern border regions of Iran between the third/ninth and the fifth/eleventh
centuries, where the enemy is not an empire, a state structure, but nomadic
tribes, and where frontiers are therefore moving. In the historical sources taken
into consideration, the enemy is mainly described using ethnic terms, rather
than with reference to the dar al-islam / dar al-harb opposition. Nevertheless,
the way in which it is represented is stereotyped, tending to give the
idea that the enemy is one, united, homogeneous people; and yet the diversity
of the ethnical components of the inhabitants of the regions beyond the fron-
tier was well known to Muslim authors, for instance to geographers. Moreover,
although the diffusion of Islam among the people of the steppes contradicts
the global image of the Turks as infidels, and in spite of commercial exchanges
and the presence of Muslim merchants in the region, the lords of the local
dynasties are surrounded by ulema who represent them as defensive ramparts
against barbarians, as heroes of a perpetual frontier war. Therefore, in this con-
text, the rhetorical discourse opposing dar al-islam to dar al-harb, elaborated
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in Baghdad by jurists at the service of the central power, seems to function,
according to Rhoné’s reading of the sources, as the implicit model of reference.

As for Anatolia, which became part of the territories under Muslim rule
at the end of the fifth/eleventh century, the idea of belonging to the Roman
world lives on for a long time, overpowering the idea of dar al-islam (Michel
Balivet): chronicles and administrative documents between the fifth/eleventh
and the seventh/thirteenth centuries keep referring to bilad al-rum, diyar-t
rum, sultan-t rium. To the eyes of external Muslim observers, the fact that a
large number of people of the Book still reside there is influential; the leading
Turkish elite is accused of tolerating customs not in keeping with Islam’s pre-
scriptions and thirteenth century Arabic historiographical sources consider
even the Seljuk sultans’ orthodoxy to be suspect. All in all, among the areas
which were part of the Roman empire and were then subjected to Muslim rule
in medieval times, this vast region seems to have been the most difficult to
conceptualize by Muslim authors as belonging to Islam.

The relevance of a study dedicated to a frontier area such as bilad al-sudan
(Francesco Zappa) lies mainly in the fact that this context, peripheral to the
historic core of Islam, has never been the focus of research connected to the
conceptualization of the notions we are investigating. It is true that, for obvi-
ous reasons, sources about bilad al-sidan cannot be expected to provide infor-
mation about the emergence and elaboration of such “classical” notions; at
best they can tell us about their different applications, appropriations and
interpretations. However, as Alessandro Bausani maintained, “borders” (be
they geographical, chronological, doctrinal, linguistic or other) can help us
identify and highlight certain phenomena which are also present in the center,
although sometimes less visible.

In the context of bilad al-sudan the dar al-islam | dar al-harb binomial
rarely occurs in the sources, mainly juridical, and in the earliest period of
contact until the twelfth-thirteenth century, sub-Saharan Africa appears in its
entirety as dar al-kufr. The central juridical problem which emerges is then
the lawfulness of commerce with misbelievers. But the importance of trans-
Saharan commerce for Maghrib’s economy will lead to the contriving of juridi-
cal tricks and narrative stratagems in geographical and historical texts. The
space Muslim merchants have in bilad al-sudan is represented as a network
of enclaves within dar al-kuf; and sources constantly hint at an imaginary
frontier delimiting Muslim colonies and protecting them from a contaminat-
ing contact. Then the reality of multiethnic Muslim empires starting from the
seventh/thirteenth century makes the image of Muslim enclaves in dar al-kufr
obsolete. After having taken new forms, the debate on the definition of the
frontier between the two dars will come back to the forefront with the reform
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movements which will result in the great jihads of the eleventh/seventeenth
and twelfth/eighteenth centuries. These movements will once again question
the Muslim identity of the populations and the states of the region, whose sov-
ereigns are accused of practicing a kind of syncretism with local cults. In the
rich polemical and apologetical literature produced and promoted by Usman
dan Fodio, the presence of the dar al-islam / dar al-harb binomial becomes
much more frequent than in previous sources and acquires all its significance
and its dynamic potential in relation to the idea of Ajra. In conclusion, in the
sub-Saharan African context, the frontier between the two dars appears to
have an extremely fluid and changing character according to authors and his-
torical period, and the question of belonging to dar al-islam is the object of a
debate and an issue whose importance seems to be increasing in time.

5 Theory and Practice in Mediterranean Intersection Territories and
in Ottoman Sources

Moving to the Mediterranean, on the threshold of the modern age, Francisco
Apellaniz’s research focuses on the area of Cyprus, which he defines as “a nor-
mative crossroads between dar al-harb and dar al-islam,” an intersection ter-
ritory where Islamic and non-Islamic religious and legal concepts and norms
frequently overlap. Investigating the category of the so-called Fazolati—as
they are called in Venetian archival documents of the fifteenth century—the
author also raises the question of whether people perceived the implications
of the Islamic scholars’ division of the world. If for fourteenth century jurists
dar al-harb and dar al-islam remained two necessary analytical categories,
allowing them to differentiate between dimmis and harbis, “what was the real
significance of this division in the Islamic borderlands, as the cities of com-
merce of the late Middle Ages? ... The Fazolati dispute illustrates that not only
rulers but other social actors were aware of this theoretical divide [between
dar al-harb and dar al-islam] and manipulated it at their own advantage”, for
instance Venetian merchants who tried to have the status of Fazolati recog-
nized by Mamluk authorities in order to avoid expulsion from Egypt. This issue
also “shows the ability of Mediterranean peoples to navigate through the loop-
holes of legal concepts and doctrines.”*

As for Ottoman sources—archival documents, texts of international agree-
ments, chronicles, fatwas, in§a’ works and miscellanies—Nicola Melis’s study
shows how misleading it would be to cling to the categories of classic Hanafi

14  Apellaniz, present volume, pp. 159, 175.
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law, which never admitted the existence of anything but dar al-islam and dar
al-harb, including in dar al-islam the territories which, according to Mawardr’s
Shafi'i view, would belong to dar al-‘ahd. But, Melis maintains, the territorial
dimension, in terms of dars, is never mentioned in Ottoman sources when
dealing with truces. Thus, as Alexander de Groot writes “[t]he usual theoretical
notion of Islamic scholars that the world was divided in two.... is not useful for
our understanding of the historical development of Ottoman foreign relations”
as well as their territorial conception. “The very strict Islamic legal terminology
about territoriality in Ottoman texts is contrasted by a very rich literary and
administrative terminology about world division that includes several subcat-
egories of territory”’® Some fatwas by Ebiissu‘td Efendi (1567) about the reno-
vation of capitulation treaties with Venice and Genoa, show for instance that
the status granted by the ‘ahdnames did guarantee to musta’mins—foreign-
ers provided with a safe-conduct—certain elements of extraterritoriality and
quasi-immunity which were usually unavailable to Ottoman non-Muslims. In
other words, the discourse focused on the group or individual status, rather
than on a territorial conception (p. 191).

Sources from the Ottoman period are also at the center of Antonino
Pellitteri’s analysis, although in the context of the western Mediterranean area
and from a different perspective. The author focuses on some passages from the
chronicles of two Maghribi historians and fugaha’ who lived in the eighteenth
and the nineteenth centuries, concerning the Norman expansion in northern
Africa in the sixth/twelfth century. Yet, he also looks back on the terminol-
ogy found in a document related to Sicily—a Mediterranean tagr-land par
excellence—at the time of the Fatimid victory (fourth/tenth century), stretch-
ing the picture on to a further comparison with the terms used by other tenth/
sixteenth—eleventh/seventeenth century Muslim historians referring to dif-
ferent geographical and political contexts. The objective is to stress the idea
of otherness as self-mirroring, which can be perceived in these authors’ rep-
resentation of dar al-harb: an idea more suitably expressed by the term barr
al-‘aduww (the enemy’s mainland), hinting at a contact zone instead of a
closed divide.

Also dating from the Ottoman period, the Risala fi dar al-harb wa-suknaha
by the Tunisian reformer Muhammad Bayram v (1256/1840-1307/1889) pres-
ents us with the adaptation of classical Hanafi jurisprudence to the changing
needs of a new international scenario, thanks to the author’s masterful ability
in the use of analogical reasoning (Francesca Romana Romani and Eleonora
Di Vincenzo). Far from being a uniform reality dar al-harb includes different

15 See Melis, present volume, 185-86.
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types of countries—duly classified by the author—and thanks to analogical
reasoning, the emigration of a Muslim to the “territory of war” can be quali-
fied, depending on conditions and perspective, as a prohibited or reprehen-
sible, but also as a recommendable and even mandatory action, in order to
protect oneself from the injustices suffered in one’s own Islamic country. On
the other hand, when referring to the author’s time, “the abode of Islam” is no
more called dar al-islam, nor bilad al-islam, but bilad al-muslimin, Muslims’
lands, thus highlighting that a major change occurred: Islam is now narrowed
down to the sole religious sphere of Muslim individuals.

6 The Use of the Categories of dar al-islam and dar al-harb in the
Colonial Age: India and Indonesia

An exhaustive picture of the presence and use of the two categories in Indian
Islamic thought is presented by Yohanan Friedmann, starting from the
Fatawa-yi Alamgiri, the earliest legal work written in India in the second half
of the eleventh/seventeenth century, where a reference to dar al-islam and
dar al-harb is found. Retracing in the first pages the classifications of medieval
Muslim authors and in particular the theme of the permanent and obligatory
state of war between dar al-islam and dar al-harb, as maintained by authors
such as Lewis and Crone, Friedmann observes: “In the classical legal sources
I have not come across an explicit statement according to which dar al-harb
is so called because it should be incorporated into dar al-islam by means of
war."16 Friedmann rather points out that Muslim jurists are mainly interested
in how Muslims should behave in dar al-harb and non-Muslims musta’min in
dar al-islam. Besides intermittent battles there are also economic transactions
between the two areas, which can be gauged from the extensive discussion
of types of goods which may or may not be exported into dar al-harb. On the
basis of these premises, the discussions which took place in nineteenth cen-
tury British India are analyzed. In this context, the definition of the legal status
of this area as dar al-harb appears crucial in relation to the lawfulness of inter-
est transactions with the Hindus and the British.

At the end of the 1930s the problem of India’s legal status was once again at
the center of discussions, and the two antithetical positions by Ahsan Gilani
and Mawdiidi are analyzed. While Gilani wants to establish an analogy between
Mecca before the Muslim conquest and India under British domination, thus
viewing British India as dar al-harb, according to Mawdudr’s criteria, it is next

16 Present volume, 344.
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to impossible for an area to be transformed from dar al-islam into dar al-harb
or dar al-kufr. Moreover, he maintains that dar al-kufr is merely “foreign terri-
tory:” only countries at war with Muslims are dar al-harb (p. 367). Thus India,
which, in Mawduad's view, was without any doubt dar al-islam before the
British entered the subcontinent, at the beginning of the nineteenth century
became dar al-harb because the British were fighting against the Muslim gov-
ernment. However in the 1930s, Mawdudi maintains, India should be consid-
ered dar al-kufr because Muslim laws are not in effect, and, at the same time,
dar al-sulh (land of covenant) because it is not at war with a Muslim country:
a possible convergence, that between dar al-kufr and dar al-‘ahd which is not
found in classical sources. Unlike Gilani, and in keeping with Shafi'i thought,
Mawdadi however maintains that Islamic law is universally valid. Therefore,
interest transactions which are unlawful between Muslims cannot be lawful
between Muslims and infidels, even in dar al-kufr (pp. 370—-71).

The views of two other eminent scholars—of Deobandi formation—are
also analyzed, that of Husayn Ahmad Madani (1879-1957) and that of Sa‘id
Ahmad Akbarabadi, who discuss what determines the juridical status of a ter-
ritory, the first maintaining that it is the religious affiliation of the sovereign,
the other the freedom to practice their religion enjoyed by its Muslim inhabit-
ants. As for the $ar7 status of India after Partition, according to Akbarabadi it
cannot be dar al-harb, or dar al-islam, because it is a secular, democratic state.
Classical concepts can no longer be applied to the modern situation: India has
to be considered by its Muslim inhabitants as their national home, a category
which Akbarabadi, despite being an @lim of traditional formation, does not
hesitate to describe as $ar. an example, Friedmann observes, which shows
that when historical reality requires it, “Muslim law may develop in rather
unexpected directions” (p. 375).

Therefore, the contributions by Francesco Zappa, Francisco Apellaniz and
Yohanan Friedmann show how, in different contexts and times, the definitions
of the two dars and their application to a certain domain have been perceived
as crucial in relation to very concrete economic realities: trans-Saharan com-
merce in the Middle Ages, the fiscal situation of European merchants in the
eastern Mediterranean in the Mamluk age, the possibility of making interest
transactions dealing with non-Muslims in colonial India. But, while in the case
of India the definition of its areas under British rule as dar al-harb, far from
implicating a call for jihad, was mainly aimed at allowing Muslims to carry
out otherwise prohibited commercial operations, in the case of western Africa
in Usman dan Fodio’s times, the qualification of the whole bilad al-sidan as
dar al-kufr was meant to authorize jihad against its population as well as to
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affirm the necessity of emigration—+#ijra—revitalising the founding event of
Muhammad’s Islam.

As in India, the issue of the legal sarT status of territories under colonial
domination arose in Indonesia, and Chiara Formichi’s study analyses the polit-
ical currency gained by the dar al-islam concept in fourteenth/twentieth cen-
tury Indonesia between the two wars. As in Usman dan Fodio’s Nigeria, we find
again, in the mid-twentieth century, the founding notion of Ajjra following the
Prophet’s model, deserting an Indonesian Mecca (under colonial domination)
and creating an Indonesian Medina. Ancient words, such as hijra and jahiliyya,
still circulate in modern Indonesian contexts, but curiously dar al-harb does
not appear. Instead, the relation between dar al-islam and the Qur'anic other-
worldly dar al-salam, with the implicit suggestion of an equivalence between
islam and salam, “peace”—also mentioned in Scarcia Amoretti’s and Villano’s
contributions—is found more than once. As for the different and even con-
trasting theoretical orientations of medieval Muslim jurists—who viewed the
notion of dar al-islam in terms either of personality or territoriality of law—
they do not seem to be significant in this new framework of political relations.
Dar al-islam is now used as a synonym for the Islamic state and Darul Islam is
the name of a political movement opposing colonial power.

7 Concluding Reflections

In contrast to the fixed and permanent categories they are currently identi-
fied with, dar al-islam and dar al-harb appear as two notions which have been
given different meanings and functions according to authors, times and con-
texts, but which kept on existing through time, crystallized in certain words
and, with their very existence, affected the way Muslims scholars rationalized
how to react to changing and challenging historical circumstances. In particu-
lar, dar al-harb appears through time as the object of a process of distinction
which has almost resulted, in the modern age, in the reversal of its traditional
definition. And yet Hanafi jurists, and occasionally Muslim geographers as
well, already used the plural form, dir al-harb / al-kufr, testifying to the fact
that, also in the Middle Ages, the others’ world could be perceived as a reality,
not just as an abstraction.

As for dar al-islam, supposedly an even more fixed notion, the studies col-
lected in this volume converge on contrasting the image of a monochrome
and unitary “Islamic world” also with reference to the “classic” Islamic Age,
sharing a trend which has characterized Islamic studies in recent decades:
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two collective works—both published in 2013—are a case in point. The
one, edited by Maribel Fierro and John Tolan, dedicated to the legal sta-
tus of dimmis in the Muslim west, shows that in confronting juridical texts
from Mashriq and Maghrib, “there is little evidence for a standard, uniform
dimmi system, but rather a wide variety of local adaptations.”” The other
one, Defining Boundaries in al-Andalus by Janina Safran, aims to demonstrate
that a clear distinction between the spheres of Muslims and non-Muslims—
within the Muslim domain of al-Andalus—was an ideal, while “the evidence
of ninth-tenth-century Maliki legal texts reveals a discursive negotiation of
principles of difference and separation in contingent circumstances of social
interaction:"8 “Jurists invoked Qur'anic verses of separation but, through the
casuistry of exception-making, accommodated close social relationships.”®
Even more compelling is the outcome of Christian Miiller’s in-depth analy-
sis—presented in the volume edited by Fierro and Tolan—of a fifth/eleventh-
century Andalusi law manual, showing a legal reasoning that includes dimmis
at all levels, thus proving that medieval Islamic law considered non-Muslim
subjects as members of Muslim society.2? Although no specific chapter in
figh manuals deals with dimmi-related issues, yet they can be found in almost
every section.?!

And still, the idea of an internal frontier—between Muslims and non-Mus-
lims within Islamic territory—as well as that of an external one, subsumed
under the dichotomy dar al-islam | dar al-harb, seem to be unchangeable in
their conceptual core.

Or is it rather a question of unchanging words? In Mathieu Tillier’s article
which opens the 2014 special issue of the Bulletin d’Etudes Orientales dedicated
to the theme “Le pluralisme judiciaire dans I'Islam prémoderne,” the author
states: “Les transformations constantes qui affectérent les institutions judi-
ciaires islamiques sont en décalage avec une terminologie qui, de son coté,
reste stable le plus souvent.” “Bien que les réalités évoluent sans cesse, les
références demeurent en général inchangées: les auteurs arabes musulmans

17  John Tolan, “Concluding Remarks,” in The legal status of dimmi-s in the Islamic West: sec-
ond/eighth-ninth/fifteenth centuries, ed. Maribel Fierro and John Tolan, Religion and law
in medieval Christian and Muslim societies 1 (Turnhout: Brepols, 2013), 367.

18  Janina M. Safran, Defining Boundaries in al-Andalus: Muslims, Christians, and Jews in
Islamic Iberia. (Ithaca: Cornell University Press, 2013), 17.

19 Ibid., 216.

20  Christian Miiller, “‘Non-Muslims as part of Islamic law: Juridical casuistry in a fifth/elev-
enth-century law manual,” in The legal status of dimmi-s, 6o.

21 Maribel Fierro, “Introduction,” in The legal status of dimmi-s, 11.
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tendent a évoquer les institutions dans des termes consacrés par la tradition.”
Is it what happened with dar al-islam and dar al-harb? If until the fourth/tenth
century—in the period when Muslims continued to be a minority, however
growing, governing a non-Muslim majority—textual sources give evidence
of a variety of expressions used to convey the same concepts even within the
same genre (see Tottoli’s and Villano’s contributions on tafsir literature), start-
ing from this period mentions of dar al-islam / dar al-harb become ubiquitous
and their assumed (canonized) meaning indicates the abode where Islam rules
and that where it does not. A permanence of words, however, which would
cover a wide range of meanings from the time Muslims found themselves
experiencing the condition of a minority under non-Muslim rule, meanings
which would almost come to be reversed in the new international scenario of
the nineteenth century, up to the contemporary one.
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CHAPTER 1

Constructing and Deconstructing the dar al-islam |
dar al-harb Opposition

Between Sources and Studies

Giovanna Calasso

Behind the construction of the world vision expressed in the dar al-islam / dar
al-harb dichotomy there is a historical path which is worth briefly returning to.

The foundation of garrison cities by the Arabs during their military con-
quests was the initial way in which they left their mark on the newly conquered
territories, seized from other political powers, removed from other laws, long
before Islamic law had become a new well-defined legal system: as described
by Muslim historians and geographers, they were cities without walls, hav-
ing “mimetic” names just referring—as the Arab lexicographers explained
them!—to certain features of the ground where they were located—Basra,
Kufa—or referring to their military function, as in the case of Fustat. Although
they had no walls, these garrison cities functioned as fortresses for the new
faith, not yet firmly established, that of an army mostly composed of nomads,
insofar as they protected them from being exposed to contact with local
populations, at a time when Islamic identity was in the making, as we would
now say.

Then, for centuries after the conquests, the Islamization process followed,
and with it the slow and lengthy movement of crossing the frontier between
different religious belongings. An Arabic equivalent of the word “conversion”
actually doesn't exist in sources such as Ibn Sa‘d Tabagat—recording biograph-
ical notes about individuals of the earliest Muslim generations—where the
concept is only expressed by the verbal forms aslama or dahala fi l-islam, “to
enter Islam,”? an action which entails crossing a threshold, be it into a physi-
cal space or a community. As documented in the Jamharat ansab al-‘arab by

1 See Giovanna Calasso, “Les remparts et la loi, les talismans et les saints. La protection de la
ville dans les sources musulmanes médiévales,” Bulletin d’Etudes Orientales 44 (1993): 93104,
in particular p. 92—93 and relating bibliography.

2 Giovanna Calasso, “Récits de conversion, zéle dévotionnel et instruction religieuse dans les
biographies des ‘gens de Basra’ du Kitab al-Tabagat d'Ibn Sa‘d,” in Conversions islamiques,
ed. Mercedes Garcia Arenal (Paris: Maisonneuve et Larose, 2001), 19—47.
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Ibn Hazm, the expression dahala fi is commonly used in genealogist termi-
nology to indicate the “entrance” into a clan (batn) of external elements, usu-
ally belonging to a lesser clan.? A rather significant linguistic detail, not only
for understanding the way in which conversion to Islam was thought of by
Arab authors whose accounts constitute our most ancient sources, but also
for understanding how, in the idea of frontier implied in the dar al-islam / dar
al-harb dichotomy, the person- or community-related element conceptually
precedes the territorial one, entering the religious community being set on the
model of joining a clan.

1 Terminology

My interest in the notion of dar al-islam and its opposition with dar al-harb
stemmed from Muslim travelers’ travelogues, relating their travels beyond or
within or at the frontiers of Islamic territories, insofar as I noticed the scant
relevance of this opposition in these writings, even though all their authors
were involved, to different extents, in crossing the boundaries between the
world of Islam and other people’s worlds: the unknown author of the Ahbar
al-Sin wa'l-Hind, Tbn Fadlan, Ibn Jubayr and Ibn Battita, as well as the Persian
Ismaili author of the Safar-nama Nasir-i Husraw (d. ca. 465/1072). And some-
times, as in this last case, the boundaries they crossed were within the world of
Islam itself, between the Sunni territories of the Seljuk empire and those of the
Ismaili Fatimid caliphate.

Ibn Fadlan, who describes in his travelogue a journey from Baghdad to the
northern regions of Bulgar (309-10/921-22), never mentions the two dars, and

3 SeeIbn Hazm, Jamharat ansab al-‘arab (Cairo: Dar al-ma‘arif, 1382/1962), 222, to which Khalid
Yahya Blankinship refers in The End of the Jihad State: The Reign of Hisham Ibn Abd al-Malik
and the Collapse of the Umayyads, SUNY Series in Medieval Middle East History (Albany:
State University of New York Press, 1994), 43. As for the historical connection between belong-
ing to Muslim society and affiliation to an Arab tribe, see Clément Onimus, “Les mawali en
Egypte dans la documentation papyrologique,” Annales Islamologiques 39 (2005): 81-106. On
the basis of papyrologycal documentation, the author states that until the fourth/tenth cen-
tury belonging to Muslim society didn’t necessarily entail belonging to the Muslim religious
community, the essential element for integration being affiliation to a tribe, a clan, a fam-
ily, an individual, in other words being part of a genealogy (p. 83-84). See also Yaacov Lev,
“Coptic Rebellions and the Islamization of Medieval Egypt (8th—10th Century): Medieval and
Modern Perceptions,” Jerusalem Studies in Arabic and Islam 39 (2012): 320—-23.
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balad al-kuffar just once.* However, a turning point can be perceived when he
first begins to measure the distances covered from place to place only after
leaving Bukhara, as if from Baghdad to Bukhara distances did not matter:
Jurjaniyya, a ghost city as he depicts it, marks the moment when he is crossing
the boundary between what in his mind is the world he belongs to and the oth-
ers’ world. Nasir-i Husraw makes reference in his Safar-nama to the opposition
between the two domains just once, when, using the common terminology of
Muslim geographers, he explains the name of the river Orontes, al-Asi, “the
rebellious:” “so called because when it flows (in its last stretch) from the land of
Islam to the lands of the infidels (¢un az bilad-i islam bi-bilad-i kufr mi-ravad)
it becomes rebellious.”> No mention of the two dars is found here, and yet the
passage is revealing as it defines moving from bilad-i islam to bilad-i kufr as an
act of rebellion. As for Ibn Jubayr, about to board a ship in Acre to sail back
home (580/1184), stopping over in Norman Sicily, he feels compelled to warn
Muslims—when free to move around Islamic lands ( f7 bilad al-muslimin)—
against even just passing through an infidel country (balda min bilad al-kufr),
because of the sufferings they would experience: “Beware, beware of entering
their lands!”.6 Thus, even if a mental map of dar al-islam, as a notion of collec-
tive identity, emerges from all these texts, this map has moving or even blurred
boundaries, according to the historical period and the political environment,
the authors’ geographical place of origin and religious allegiance within the
Islamic community, as well as subjective perception.”

4 Ahmad Ibn Fadlan, Risalat Ibn Fadlan, ed. Sami Dahhan (Dimasq: Matbua‘at al-Majma“
al-ilmi al-‘arabi bi-Dimasq, 1379/1960), 80—81. It is also worth noting that it is not Ibn Fadlan
himself who mentions the balad al-kuffar, but the Hwarizm-$§ah, Muhammad b.‘Iraq: “He
(meaning the Turk Tekin) was formerly with us as an ironsmith and he is well acquainted
with the selling of iron in the land of the infidels.”

5 Nasir-i Husraw, Safar-nama, ed. Muhammad Dabir-Siyaqi (Teheran: Kitabfura$ Zawwad,
1354SH), 19.

6 Abu 'I-Husayn Muhammad Ibn Jubayr, Riklat Ibn Jubayr, 2nd ed. (Beirut: Dar wa-maktabat
al-Hilal, 1986). Ibn Jubayr mentions bilad al-muslimin also in another passage, when stat-
ing that mount Lebanon marks the boundary between Muslim territories and those under
Franks’ control (bayna bilad al-muslimin wa [-Ifranj) (ibid., 206), while Damascus is defined
by him as hatima bilad al-islam (p. 211).

7 Giovanna Calasso, “Partire: I'incipit delle relazioni di viaggio di Naser-e Khosrow, Ibn Jubayr
e Ibn Battata,” in In memoria di Francesco Gabrieli, suppl. no. 2 to Rivista degli Studi Orientali
71 (Roma: Bardi, 1997), 81-98, and Calasso, “Les multiples départs des voyageurs musulmans
du moyen 4ge et les contours mouvants du dar al-islam,” Annali di Ca’ Foscari 48, no. 3 (s. or.
40) (2009): 79-96.
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The next step in my research into the central issue to which the December
2012 Colloquium was later devoted® was to carry out a survey of sources of
different kinds, not only juridical texts, but also Hadiths and, besides travel-
ogues, geographical and historiographical works as well as Arabic lexicons.?
This approach was sparked by the perception that this dual classification of
the world elaborated by medieval Muslim jurists, yet still in use in modern
times, should be reconsidered, leaving out some stereotypes resulting from
an oversimplified reading, so as to let new questions arise, choosing new
vantage points.

Of course the terminological research, that is looking into the occurrence of
these expressions in written texts, can only give a general insight and may also
be misleading.!® And yet it is an indicator which is worth reflecting on. Perhaps
it may seem pointless to look for the presence of these two terms, created by
a jurist'’s mind, in geographical texts, and predictable to find that they rarely
occur, but it is interesting to compare their terminology with that of jurists,
particularly when the works considered are those of tenth-century Muslim
geographers, who deliberately limited themselves to describing Islamic lands,!!
accurately defining their boundaries. The expression dar al-islam in fact rarely
occurs in these texts,!? although their authors make use of other equally

See Calasso, “Introduction’, this volume, 1.

9 Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricognizione nei testi di giuristi e
tradizionisti, lessicografi, geografi e viaggiatori,” Rivista degli Studi Orientali 83 (2010):
271-96.

10 See also Yaacov Lev, present volume, 86.

11 Mugqaddasi explicitly states that he will focus on the “kingdom of Islam” (mamlakat
al-islam), ignoring “the kingdoms of the infidels” (mamalik al-kuffar), for neither did he
travel to those regions, nor does he believe they are worth talking about (Muhammad b.
Ahmad al-Muqaddasi, Ahsan al-tagasim fi ma‘rifat al-agalim, ed. Michael Johan de Goeje,
2nd ed. [Leiden: Brill, 1906], 9).

12 InIstahiT's Masalik wa’l-mamalik, as noted by Friedmann in the present volume (342n4),
we can find some rare occurrence of dar al-islam (Abu Ishaq Ibrahim al-Istahri, Kitab
Masalik al-mamalik, ed. Michael Johan de Goeje, 2nd ed. [Leiden: Brill, 1927], 281, 291) and
of dar al-harb (p. 35—36 and p. 290, 291); likewise in Ibn Hawqal's Sirat al-ard (Kitab Surat
al-ard, ed. M.]. de Goeje and J. H. Kramers [Leiden: Brill, 1938], 14, 340, 467). T have here the
occasion to correct what I stated in Calasso, “Alla ricerca di dar al-islam,” 286. An expres-
sion whose interpretation is uncertain occurs in Muqgaddast’s work, in a passage where
the author draws up a list of everything which can be found in the region of Syria: mafraq
al-darayn, “the separation between the two territories”. According to Miquel it is likely to
refer to the separation between dar al-islam and dar al-harb “la limite passant au nord
du Sam, vers les places frontiéres (fugir), enjeu traditionnel des luttes entre Byzantins et
musulmans” (Muhammad b. Ahmad al-Muqaddasi, Aksan al-tagasim fima‘rifat al-agalim
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general and all-embracing expressions such as bilad al-islam or mamlakat
al-islam, as well as, which is more noteworthy, the word islam itself to indicate
the same concept. So we find fi "l-islam, fi hudud al-islam, rajian ila *-islam,'3
and even, rather curiously, tu/ al-islam, to indicate the total extent of Islamic
lands.'* Thus geographers give a concrete, spatial meaning to the word islam,
while jurists cannot dispense with the term dar, which, however, does not nec-
essarily have a territorial meaning. In their representation, the two dars appear
as sharply separate realms; however, juridical casuistry mainly deals with what
happens when leaving one and entering the other, since it is this crossing the
frontier—whether material, that is territorial, or else immaterial, that is refer-
ring to a community—which has juridical consequences, but also because
these crossings, in peace as well as in war, are a reality which cannot be ignored.

Fourth/tenth-century geographers share a common lexicon which, on aver-
age, shows a clear preference for expressions which are not dar al-islam and
dar al-harb, which randomly occur in their works just as one of the possible
ways to design two sets of countries, bilad: they can happen to be found in
a passage on the mineral riches of a region of the Islamic lands, as well as in a
description of the natural boundaries separating the territories inhabited by
Muslims from those inhabited by the kuffar.’> And in their writings we may
even run into the expression dar al-harb—or its correspondent dar al-kufr—in
the plural form: for instance in a passage by Ibn Hawqal'® where the author,
describing the Tuharistan region, after mentioning the cities of Munk and
Hulbuk, states: “Beyond these places, in the lands of unbelief (f dur al-kufr)
we find Wahhan and Karran.” The variant dur al-harb occurs further on, in the
context of an overall evaluation of the Transoxiana region: “As for energy and
courage there isn't fi l-islam a more useful region to jihad. The reason lies in the
fact that the boundaries of Transoxiana are the nearest to the lands of war (dar
al-harb)™7 But, on the whole, although the two conventional expressions, dar

(La meilleure répartition pour la connaissances des provinces). Traduction partielle,
annotée par André Miquel (Damas: Institut frangais de Damas, 1963), 152.

13 Besides the occurrences already mentioned in Ibn Hawqal and Muqaddasi (Calasso, “Alla
ricerca di dar al-islam,” 287-88), some examples can be found also in Istahri, Masalik, 59,
70, 140, 180, 290, 291.

14  Calasso, “Alla ricerca di dar al-islam,” 289.

15 See for example Istahri, Masalik, 281, 1.1 and 1. 10.

16  Ibn Hawqal, Surat al-ard, 449; transl. Configuration de la terre (Kitab Surat al-ard).
Introduction et traduction, avec index, par J. H. Kramers et G. Wiet [Beirut: Commission
internationale pour la traduction des chefs-d'oeuvre, 1964], 434. The passage has been
already pointed out by Yohanan Friedmann in the present volume (342n4).

17  Ibn Hawqal, Sarat al-ard, 467 (transl. 449).
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al-islam and dar al-harb, rarely occur, the perception of the existence of two
distinct sets, one of which is identified by the reference to Islam, is similar to
the one emerging from juridical texts.

As for early medieval historiographical sources, for instance Baladuri and
Tabari, instead of using such all-embracing and oppositional terms, even when
describing the head-on collision which took place during the wars of conquest,
simply named territories after their inhabitants: bilad al-rum for the Byzantine
land, rarely ard al-rum.® There is generally no mention of musrikun or dar
al-harb, nor of dar al-islam. Just muslimun and ram, Muslims and Greeks, the
latter meaning Christians without mentioning Christianity. And the case of
Tabari is particularly worthy of interest, since dar al-islam and dar al-harb fre-
quently occur in some of his other works, such as the Kitab ihtilaf al-fuqgaha’,'®
as well as his Tafsir.2° And this not only has to do with the notions we are
dealing with as an expression of the mental categories of a medieval Muslim
scholar, but also with the mental boundaries he establishes between differ-
ent territories of knowledge and literary genres. And if, as Tarif Khalidi points
out, Tabart’s Tafsir “is indeed the meeting place of his major areas of scholarly
interest,”?! the presence of the two expressions in his Tafsir, as well as in his
juridical writings, and their absence in his historical work are in themselves
significant of the boundaries he perceives between the fields of knowledge to
which they pertain and the one to which they do not. Indeed the conceptu-
alization of the two dars, which was devised by Muslim jurists as a necessary
instrument in dealing with rules governing the relations between Muslims and
non-Muslims of the “outside”, is almost completely ignored by early Muslim
historians, whose aim is to record in chronological order military and dynastic
events which pertain to the political sphere.

In later historiographical works, such as Ibn al-Atir’s (d. 630/1233) Kamil, the
expression dar al-harb occurs only twice, one of them referring to al-Andalus,
while in Ibn Haldan'’s (d. 784/1382) Kitab al-‘ibar, as noted by Fierro and Molina,
“there are forty-two passages where dar al-harb is mentioned: five refer to the

18  Ahmad b. Yahya al-Baladuri, Kitab Futah al-buldan, ed. Salah al-din al-Munajjid (Cairo,
1956), 194, 1. 6,13; 199, 1. 12, 14; 200, 1. 1, 5, 8; 201, 1. 14; 218; 221; 224. As for Tabari, see Calasso,
“Alla ricerca di dar al-islam,” 278—79.

19 Calasso, “Alla ricerca di dar al-islam,” 281-82.

20  See the contributions by Roberto Tottoli and Raoul Villano to the present volume.

21 Tarif Khalidi, “Al-Tabari: An Introduction,” in Al-Tabari: A Medieval Muslim Historian and
His Work, ed. Hugh Kennedy, Studies in Late Antiquity and Early Islam 15 (Princeton, NJ:
The Darwin Press, 2008), 2.
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East, two to the Maghrib or Ifriqiya, and thirty-five to al-Andalus.”?? In a pas-
sage relating to the Bana Marin’s jihad in al-Andalus, dar al-harb is paired with
ard al-islam.?3 As for the expression dar al-islam, apparently it only occurs in
a reference to the pair dar al-islam / dar al-harb: in this passage?* Ibn Haldan,
remembering the role the Mamluks played in the defense of Islamic territories
after the violent demise of Baghdad’s caliphate at the hand of the Mongols,
states that in that moment God came to rescue the Muslims “by sending to
them out of the Turkish people and out of its mighty and numerous tribes,
guardian amirs and devoted defenders who are imported as slaves from the
land of war to the lands of Islam (min dar al-harb ila dar al-islam).”?> Without
drawing conclusions from these mere quantitative data, we can still observe
that the passage in which Ibn Haldan uses the dar al-islam | dar al-harb bino-
mial is legally relevant as it refers to Muslims purchasing slaves, which, from a
juridical point of view, can only take place from the outside, from that “outside”
designated as dar al-harb, Islamic law forbidding the enslavement of Muslims
as well as dimmis.

2 Constructing Boundaries

As for how the dar al-islam | dar al-harb binomial took form, since we can-
not exactly date its first appearance—even if it is reasonable to place it in the
second half of the eighth century?6—it seems to me that it should be traced
back, even more than to the concept of jihad, which is usually assumed to
have been at the very origin of the elaboration of the two notions, to that of
hijra, the founding event of Islamic identity, the moving away from idolatry
and oppression representing “the watershed in the Islamic self-narratives of

22 See Fierro and Molina in the present volume, 241.

23 Ibn Haldan, Kitab al-Thar (Bulaq, 1284/1867), 7:260.

24  Ibid, 5:371.

25 This is a slightly modified translation of David Ayalon, “Mamluakiyyat (B) Ibn Khaldan’s
View of the Mamlak Phenomenon,” Jerusalem Studies in Arabic and Islam 2 (1980): 340.

26  In a recent article, Fred Donner (“Quriénicization of Religio-Political Discourse in the
Umayyad Period,” Revue des Mondes Musulmans et de la Méditerranée 129 [2011]: 79—92)
considers the formulation, around the mid-eighth century, of the expression dar al-islam,
and its converse dar al-harb, as “an interesting side development related to the shift from
‘Believers’ to ‘Muslims’ and the enthronement of the concept of islam as the new designa-
tor for the community,” which in his view developed in the court circles of the Umayyad
caliphs of Syria (p. 85).
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its own origins"2? A connection which can also be perceived in a passage of
Abu Yuasuf’s (d. 182/798) Kitab al-Haraj, where the author, dealing with the
issue of jizya, reports the decisions of Halid b. al-Walid concerning the inhabit-
ants of al-Hira, and uses the expressions dar al-hijra and dar al-islam appar-
ently with a very similar meaning. This would seem to suggest that the concept
of dar al-islam was an extension of what was conceived as dar al-hijra.8

Also the term hijra, like the expressions dar al-islam and dar al-harb or
al-kufr, is not found in the Qur’an, but the numerous occurrences of the verb
hajara in the sacred book of Islam—not necessarily associated to jihad fi
sabil Allah—make emigration the founding gesture of separation for the
believer. Perhaps it is to this original journey, the emigration from Mecca
of the Prophet and his early followers, that we should return to find the
source of the representation of the two dars, which at the very beginning were
none other than Mecca and Medina. The latter was made the first abode of the
Muslim community by the Prophet and thus—in later jurists’ mind—the first
dar al-islam, as it appears in the words of the fifth/eleventh century Hanafi
jurist Sarahst: “fa’l- madina innama kana laha hukm dar al-islam dalika "l-waqt
hina kana rasiulu llah ma‘a ‘l-muslimin fiha," “only the city of Medina had
indeed the legal status of dar al-islam when the Messenger of God was there
with the Muslims”2° The statement is found in the context of a discussion
about the sharing of war booty, aiming to demonstrate—in contrast to other
opinions, such as Safi'Ts—that the Prophet clearly indicated that it could not
take place while still in dar al-harb, postponing on several occasions the divi-
sion of ganima, in spite of insistent pressures, until the return to dar al-islam.
Therefore, after the victory of Hunayn, the Prophet delayed the division until
he was back in Ja‘rana—near the recently conquered Mecca—at the time dar
al-islam’s frontier land: “fa-innahu ahhara al-gisma hatta intaha ila ’l-Ja‘rana
wa kanat hudud dar al-islam fi dalika "l waqt."30

27 Caterina Bori, “All We Know Is What We Have Been Told’: Reflections on Emigration and
Land as Divine Heritage in the Qur'an,” in The Coming of the Comforter: When, Where,
and to Whom?: Studies on the Rise of Islam and Various Other Topics in Memory of John
Wansbrough, ed. Carlos A. Segovia and Basil Lourié, Orientalia Judaica Christiana 3
(Piscataway, NJ: Gorgias Press, 2012), 310.

28  The issue has been looked into more extensively in Calasso, “Alla ricerca di dar al-islam,”
276-79.

29  Muhammad b. Ahmad al-Sarahsi, Kitab al-Mabsut (Beirut: Dar al-Fikr, 1421/2000), 10:16.

30  Ibid. The disagreement between Sarahsi and Safii, even more than about where the
booty division should take place, revolves around the issue of what turns an enemy ter-
ritory into dar al-islam, whether the mere conquest or, as Sarahsi maintains, the fact that
Islamic laws are enforced there (ibid., 10:20).



(DE)CONSTRUCTING THE DAR AL-ISLAM |/ DAR AL-HARB OPPOSITION 29

We should also consider the possibility that the two notions did not origi-
nate simultaneously, and that the idea of dar al-kufr or dar al-harb could have
preceded that of dar al-islam, understood in its global and all-embracing
meaning, as found in second/eighth—third/ninth-century legal texts. As for the
different ways Muslim jurists conceived the two notions, depending on their
personality—or territoriality of law orientation,3! they necessarily also
affected the way the boundary which ideally lies between the two dars was
construed. Is it a frontier based on religious belonging, as would appear from
the choice of the word Islam as the identifying element of one of the two enti-
ties? Is it a boundary between spheres of political and juridical dominion,
which as such cannot be stepped over by Islamic laws, or a boundary which
can be crossed—and thus in some way ignored—by virtue of their personal
character?32 Actually, if frontiers and frontier lands are explicitly mentioned
by geographers—afag, hudud, tuhum, tugur—>33as well as in treatises on the
merits of jihad, in juridical texts they are mainly evoked through the verbs
dahala and haraja, “to go in” and “to go out’—with reference to dar al-islam
and dar al-harb—which draw a close web of movements across the frontier
between an “inside” and an “outside”, having legal consequences which, evalu-
ated and regulated in a different way according to the jurist’s orientation, lies
at the basis of juridical casuistry.

The concepts of frontier and boundaries have long been at the center of
anthropologists’ and historians’ reflections,3* a theme that has had growing

31 Calasso, “Alla ricerca di dar al-islam,” 282ff.

32 David Santillana, Istituzioni di diritto musulmano malichita, con riguardo anche al sistema
sciafiita, vol. 1 (Rome: Anonima Romana Editoriale, 1921), 97; Giovanna Calasso, “Alla
ricerca di dar al-islam,” 282—83.

33  See Michael Bonner, “The Naming of the Frontier: ‘Awasim, Thughtr, and the Arab
Geographers,” Bulletin of the School of Oriental and African Studies 57, no. 1 (1994): 1724,
and, for a more extensive treatment of the topic, Ralph W. Brauer, “Boundaries and
Frontiers in Medieval Muslim Geography,” Transactions of the American Philosophical
Society 85, no. 6 (1995): 1-73. A section of this work is dedicated to internal frontiers:
despite the breakup of the caliphal empire and the formation of numerous indepen-
dent states “that in turn entailed the establishment between them of numerous ‘internal

i

boundaries’ (p. 9), the author points out that in travelers’ writings he has encountered
“no reports of borders control in connection with overland travel anywhere within the
Islamic realm” (p. 34).

34  Boundaries and frontiers are strictly related to the concept of identity. To quote just
some significant studies starting from the late 1960s: Fredrik Barth, ed., Ethnic Groups
and Boundaries. The Social Organization of Culture Difference (Oslo: Universitetsforlaget,
1969); Jean-Loup Amselle, Logiques métisses: anthropologie de l'identité en Afrique et ail-
leurs (Paris: Payot & Rivages, 1999); and Jean-Loup Amselle, “I fondamenti antropologici
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success since the 1950s. Frontier lines or areas, places of separation and exclu-
sion, or interaction and exchange, external or internal frontiers, physical or
mental, have been at the center of a large number of research works, also with
reference to the Muslim world.3% As an example [ would like to quote two stud-
ies focusing on Spain, by Jean Gautier-Dalché36 and by Ann Christys, published
respectively in 1959 and in 2002. Inquiring into the construction process of the
notion of frontier in Spain, Gautier-Dalché pointed out how in the sixth/twelfth
century this notion was still very vague in Latin texts (in Gautier-Dalché’s words
“la frontiére est encore quelque chose de vague, de plastique, de mouvant”), and
how the actual frontier was in any case more an area than a line, an unstable
frontier area, a march, which widened or narrowed according to the changes
in the local power balance. Only between the sixth/twelfth and the seventh/
thirteenth centuries “ce qui était flottant, imprecis, est devenu net.”

Ann Christys came to similar conclusions in her study Crossing the frontier
of ninth century Hispania—a contribution to the volume Medieval Frontiers:
Concepts and Practices3”—where a comparative analysis of Latin and Arabic
sources concerning the rebellion of Mahmud Ibn ‘Abd al-Jabbar of Mérida
(d. ca. 845) highlighted that both the concept and the vocabulary of frontier—
a frontier which separates and opposes Muslims and Christians—became
apparent in the sources only after the fifth/eleventh century. “Until the
advances made by the northern kingdoms in this century ... the opposition
which both the Latin and the Arabic chronicles perceived between the groups

della costruzione delle identitd,” in Identita collettive tra medioevo e eta moderna, ed.
P. Prodi and W. Reinhard (Bologna: CLUEB, 2002), 31—42. Hastings Donnan and Thomas
M. Wilson, eds., Border Approaches: Anthropological Perspectives on Frontiers (Lanham:
Univ. Press of America, 1994); Ugo Fabietti, Etnografia della frontiera: antropologia e storia
in Baluchistan, Gli argonauti 22 (Roma: Meltemi, 1997).

35  Among the most recent studies, see Travis E. Zadeh, Mapping Frontiers across Medieval
Islam: Geography, Translation, and the Abbasid Empire, Library of Middle East History 27
(London: I. B. Tauris, 2011), who centers his work on the theme of the fabled barrier built
by Alexander the Great against the apocalyptic nations of Gog and Magog, and dedicates
a part of his analysis to the perspective on the frontier, as well as its terminology, found in
Arabic and Persian geographical writings (chapter 4, “A geography of neighbors,” 67-96).

36  Jean Gautier-Dalché, “Islam et chrétienté en Espagne au XII¢ siécle: contribution a I'étude
de la notion de frontiére,” Hespéris 47 (1959): 183—217.

37  “Crossing the Frontier of Ninth Century Hispania,” in Medieval Frontiers: Concepts and
Practices, ed. David Abulafia and Nora Berend (Aldershot, Hants, England: Ashgate, 2002),
35—53. In David Abulafia’s rich introduction to the volume—*“Seven Types of Ambiguity,
C. 1100-C. 1500, 1-33—several possible approaches to the issue of frontier are examined
as well as related to the wider study of medieval societies, referring to Latin Christendom,
Byzantium and the Islamic lands.



(DE)CONSTRUCTING THE DAR AL-ISLAM |/ DAR AL-HARB OPPOSITION 31

within their own immediate spheres were greater than those between Muslim
and Christian.” Thus, “until the rhetoric of crusade began to colour the vocabu-
lary used to describe Mahmud'’s journey—Ann Christys maintains—in both
Latin and the Arabic chronicles, he remained the enemy equally of Cordoba
and of Oviedo, and didn’t notice the frontier he was later said to have crossed.”38

In the same volume Ronnie Ellenblum, starting from the analysis of an
Oriental case, the Latin kingdom of Jerusalem, questions the validity of the
modern ‘linear model’ for the notion of boundary in the Middle Ages. In his
opinion “behind the very assumption that medieval states had fixed borders,
there are hidden assumptions of concepts of sovereignty, of responsibility for
the fate of subjects and of geographical and even cartographical knowledge
on the part of the rulers ...” Therefore in Ellenblum’s view, “the development
of well demarcated borderlines is closely related to the development of mod-
ern states.” For the Middle Ages Ellenblum suggests a different approach in
which the center replaces the borders as a point of reference. Medieval politi-
cal communities were in fact more characterized by their centers or by their
common association to a sovereign, rather than by their physical space. “Kings
in turn were more often identified not through the lands which they ruled but
through the people who owed them loyalty ... usually referring to their ethnic
identity;"3° and the same applies to Muslim rulers.

Thus, while the territorial boundaries of a medieval state were much more
fluid than a modern state border, and, concerning religious frontiers, recent
and less recent studies point out that their perception becomes apparent
in Latin or Arabic historiographical sources only after the end of the fifth/
eleventh century, in recent times it is the very dar al-islam / dar al-harb
dichotomy found in Islamic juridical sources since the early Abbasid period
that has been the object of a deconstructive analysis. This concerns both the
word islam, which inevitably gives a religious connotation to the first dar, and
the word harb, which also inevitably casts its shadow of hostility on the sec-
ond dar. And it is the jurisdictional interpretation of the Hanafi school—very
different from the Shafi'i one, according to which the laws of Islam apply to
Muslims even beyond the borders of dar al-islam—to be the point of reference
for all these studies.

As for the most recent ones, their authors clearly seem to be spurred by
the concern—connected to modern international political relations—to

38  “Crossing the Frontier of Ninth Century Hispania,” 53.

39  Ronnie Ellenblum, “Were There Borders and Borderlines in the Middle Ages? The Example
of the Latin Kingdom of Jerusalem,” in Medieval Frontiers: Concepts and Practices, ed.
David Abulafia and Nora Berend (Aldershot, Hants, England: Ashgate, 2002), 108.
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demonstrate that the very existence of this pair of notions does not entail that
hostility should inform the relations between dar al-islam and all other politi-
cal entities, or to demonstrate that the opposition between dar al-islam and
dar al-harb has nothing to do with religious belonging. But besides evaluat-
ing their contribution to the issue, it is worth considering some references to
medieval juridical texts which are found in these studies, being relevant to our

discussion.
3 The Existence of More than One dar al-harb Facing a dar al-islam
Not Only Made of Muslims

Let us consider the allegedly interchangeable meaning of the expressions dar
al-harb and dar al-kufr: as suggested by Mushtaq Muhammad Ahmad, some
passages by Hanafi jurists such as Sarahsi (fifth/eleventh century) show not
only that dar al-kufr does not necessarily correspond to dar al-harb, but also
that there can be more than one dar al-harb. This idea can be deduced, for
example, from the case in which Muslims entered dar al-harb with a safe-con-
duct and in the meantime another dar al-harb attacked the aforementioned
dar al-harb. In such case—this is the point Sarahsi is interested in—it would
not be lawful for these Muslims to take part in war, unless for self-defense.0
What is worth highlighting is that in this passage we find an explicit distinc-
tion between different non-Muslim political entities, a concept in the plural of
the non-Muslim dar. Moreover Sarahsi, as well as other Hanafi jurists, made a
difference within the latter, according to whether their inhabitants had a hos-
tile attitude towards Muslims; only in that case are they to be considered dar
al-harb. And in Sarahsi, Kasani and Marginani we can also find occurrences
of, and even a preference for, the plural form, diar al-harb, as noted by Baber
Johansen.#!

40  Sarahsi, al-Mabsit, 10:79.

41 Baber Johansen, “Entre révélation et tyrannie: le droit des non-musulmans d'apres
les juristes musulmans,” in Identité et droit de lautre: a Robbins Collection publication,
University of California at Berkeley, ed. Laurent Mayali, Studies in comparative legal his-
tory (Berkeley, ca: University of California at Berkeley, 1994), 127—46; (republished in:
Baber Johansen, Contingency in a Sacred Law: Legal and Ethical Norms in the Muslim Figh,
Studies in Islamic Law and Society, v. 7 [Leiden: Brill, 1999], 228n48). For the occurrence
of the plural forms dir al-harb and dir al-kufr in Ibn Hawqal’s geographical work, see
supra p. 45. As for Mugaddasi, he states at the very beginning of his work that he will
focus on the “kingdom of Islam” (mamlakat al-islam), ignoring “the kingdoms of the
infidels” (mamalik al-kuffar: see note 11 above).
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Mushtaq Muhammad Ahmad’s is the study of a contemporary Indian
Muslim author who, like other contemporary Muslim authors, aims at dem-
onstrating that “the doctrine of dar has nothing to do with the theory that the
Islamic state and other political entities will normally be engaged in hostility.
Rather, it denotes political jurisdiction”4? According to the author “the major-
ity of the fugaha’ declared that the ratio of war (lat al-qital) in Islamic law is
not disbelief but muharabah (waging war against Islam or Muslims)”.43 The
same is stated by Samy Ayoub in his article “Territorial jurisprudence, ikhti-
laf al-darayn: political boundaries and legal jurisdiction”** Also in his view
Hanafi juridical documentation demonstrates that the notions of dar al-islam
and dar al-harb are but jurisdictional concepts: Islamic law does not apply in
dar al-harb and Muslims committing crimes in that dar—even against other
Muslims—when going back to dar al-islam cannot be prosecuted by Islamic
courts. As for Qur'anic passages explicitly inviting Muslims to perpetual war-
fare against kafirun, until their submission, they should be considered in refer-
ence to the specific space-time context of the origins.

42 Mushtaq Muhammad Ahmad, “The notions of dar al-harb and dar al-Islam in Islamic
jurisprudence with special reference to the Hanafi school,” Islamic Studies 47 (2008):18.

43  Ibid, 24. Ridwan al-Sayyid instead points out that “from the texts of Imam al-Shafi’i ...
infidelity is the sole valid reason for war”, adding: “In fact, al-Shaft'i’s view laid the founda-
tion for the concept of dar al-islam and dar al-harb” (Ridwan al-Sayyid, “Dar al-Harb and
Dar al-Islam: traditions and interpretations,” in Religion between violence and reconcili-
ation, ed. Thomas Scheffler, Beiruter Texte und Studien, Bd. 76 [Beirut: Orient-Institut—
Ergon Verlag in Kommission, 2002], 126). On the understanding of jihad as obligatory
aggressive war by Syrian jurists and on how “the more general acceptation of the Syrian
school reached its peak in the thought of al-Shafi’i, who elevates the destruction of unbe-
lief to be the primary justification for jihad,” see also Roy Parviz Mottahedeh and Ridwan
al-Sayyid, “The Idea of the Jikad in Islam before the Crusades,” in The Crusades from the
Perspective of Byzantium and the Muslim World, ed. Angeliki E. Laiou and Roy Parviz
Mottahedeh (Washington, b.c.: Dumbarton Oaks Research Library and Collection, 2o01),
26—27; and Majid Khadduri, ed., The Islamic Law of Nations: Shaybant’s Siyar. Translated
with an Introduction, Notes and Appendices (Baltimore: The Johns Hopkins Press,
1966), 58.

44  “Territorial jurisprudence, ikhtilaf al-darayn: Political boundaries & legal jurisdic-
tion,” Contemporary Islamic Studies, no. 2012 (April 2012): 2. A well-structured synthesis
of the Hanafi iftilaf al-darayn doctrine is found in Carlo Alfonso Nallino’s study dedi-
cated to the prominent thirteenth/nineteenth century jurist Ibn ‘Abidin and the way
he conceives the insurances issue: Carlo Alfonso Nallino, “Delle assicurazioni in diritto
musulmano hanafita,” Oriente moderno 7 (1927): 446—52. Significantly, Nallino observes
that insurances are dealt with in Ibn ‘Abidin treatise al-Radd al-muhtar, in the chapter
on jihad “where a European jurist would never imagine to go looking for it": a further
example of differences in classifying things in different cultural contexts.
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Classic statements found in western Islamic studies, such as Ann Lambton’s,
“the only proper relationship to the non-Islamic world is one of perpetual war-
fare,” or similar statements by Patricia Crone like “the relationship between
them was deemed to be one of war, whether latent or actively pursued,” as
well as “Muslims were legally obliged to wage holy war against dar al-harb
until it ceased to exist,” would then be sharply denied.*> The same applies to
the statements we find in Bernard Lewis’ influential work The political lan-
guage of Islam: “There is a morally necessary, legally and religiously obligatory
state of war, until the final and inevitable triumph of Islam over unbelief."46
Of course these statements take into account only one of the different points
of view of medieval Muslim jurists, representing it tout court as the Muslim
point of view; which is in fact the same approach as that of the authors of
the previously mentioned articles referring almost exclusively to texts of the
Hanafi school.

A juridical concept strictly connected with the conceptualization of the
notion of dar al-islam and which was the object of specific elaboration by
Hanafi authorsis in fact that of isma, the theme of a study by Baber Johansen—
originally published in the proceedings of the eighth UEAI Congress in 1978—
constituting to this day its most in-depth analysis.#” A concept which is
emphasized in both Mushtaq Muhammad Ahmad’s and Samy Ayoub'’s articles,
as already done by Khaled Abou El Fadl in his substantial essay “Islamic Law
and Muslim minorities.”8

While for most Muslim jurists dar al-islam is the domain in which the law
of Islam prevails, for Hanafi scholars the essential characteristic of dar al-islam
is the safety of its inhabitants. This safety, as Johansen explains, is conceived
by Hanafi scholars as a consequence of the juridical bond existing between
sovereign and subjects, which ensures the inviolability (‘isma: protection) of
the person, freedom and properties of each subject (Muslim but also dimmi

45 Ann K. S. Lambton, State and Government in Medieval Islam: An Introduction to the Study
of Islamic Political Theory: The Jurists, London Oriental Series, v. 36 (Oxford: Oxford
University Press, 1981), 201; Patricia Crone, Medieval Islamic Political Thought (Edinburgh:
Edinburgh Univ. Press, 2004), 359, 363.

46 The Political Language of Islam (Chicago: University of Chicago Press, 1988), 73.

47  Baber Johansen, “Der isma-Begriff im hanafitischen Recht,” in Actes du 8¢ Congreés de
I'Union Européenne des Arabisants et Islamisants, Aix-en-Provence, septembre 1976 (Aix-en-
Provence: Edisud, 1978), 89108, republished in his collection of essays Contingency in a
Sacred Law, 238—62.

48  Khaled Abou El Fadl, “Islamic Law and Muslim Minorities: The Juristic Discourse on
Muslim Minorities from the Second/Eighth to the Eleventh/Seventeenth Centuries,”
Islamic Law and Society 1, no. 2 (1994): 161.
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and musta’min). In fact this protection gives the subject the right to appeal to
a Muslim court against a third party liable for harm or damage to his person
or property;*° on the contrary, there is no responsibility for acts perpetrated
against people who are not “protected”, whose blood is hadr or hadar (the
opposite of ma‘sum), as in the case of a harbi.5° In spite of the existence of this
thorough study of the concept, also dealt with by Johansen in his more recent
essay Entre révélation et tyrannie. Le droit des non-musulmans dapres les juristes
musulmans,! the notion of ‘isma is currently referred to only in its meaning
of impeccability and infallibility of the imam or of the Prophet, or else as a
technical juridical term for the marriage bond or the marital authority. The rel-
evance to the notion of dar al-islam of the aforementioned meaning of isma
has not usually been considered at all.

It is on the basis of this concept of a juridical bond existing between the
sovereign and his subjects and ensuring them protection—Muslim and non-
Muslim alike, significantly—that Samy Ayoub, in his article about iatilaf
al-darayn asserted that for Hanafi scholars “the individuals’ religious affilia-
tion was never a factor in the Hanafi legal structure of the concept of dar.”>2
In fact, it is by stressing the distinction between Islamic law and the religious
identity of the individuals submitted to it, that is, highlighting the religiously
plural character of societies to which Islamic law was historically applied, that
the idea of an exclusively Islamic belonging, commonly considered to be at the
core of the idea of dar al-islam, can be challenged.

49  Johansen, “Der Gsma-Begriff im hanafitischen Recht,” 89.

50  Joseph Schacht, An Introduction to Islamic Law (Oxford: Clarendon Press, 1982), 184. It
is the only indirect hint at the juridical notion of ‘‘sma to be found in Schacht’s text.
Concerning the validity of a dimm/’s testimony, also without an explicit reference to the
notion of ‘‘sma, Ahmed Oulddali states: “Ces droits qui lui confére son appartenance au
dar al-islam le mettent a priori en position de force ou de superiorité par rapport a celui
qui vient d’ailleurs [...] Il existe donc une unité judiciaire a l'intérieur du dar al-islam
permettant de protéger tous les sujets qu’ils soient musulmans ou non, meme s’ils ne
sont pas égaux entre eux” (“Recevabilité du témoignage du dimmi d’apres les juristes
malikites d’Afrique du Nord,” in The legal status of dimmi-s in the Islamic West: second/
eighth-ninth/fifteenth centuries, ed. Maribel Fierro and John Tolan, Religion and law in
medieval Christian and Muslim societies 1 [ Turnhout: Brepols, 2013], 279). On the theme,
see also N. J. Coulson, “The State and the Individual in Islamic Law,” International and
Comparative Law Quarterly 6, no.1(1957): 49—-60.

51  Johansen, “Entre révélation et tyrannie’, republished in Johansen, Contingency in a Sacred
Law, 219—37.

52 Ayoub, “Territorial jurisprudence, ikhtilaf al-darayn,” 3.
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Thus, recent studies carried out by authors such as Mushtaq Muhammad
Ahmad and Samy Ayoub explicitly aim to deconstruct the dar al-islam | dar
al-harb opposition both in relation to the word islam—stressing that religious
affiliation is not relevant in the juridical concept of dar—and in relation to the
word harb, emphasizing the distinction between dar al-kufr and dar al-harb or
envisioning the existence of more than one dar al-harb—and in so doing call-
ing into question the supposedly unitary nature of the latter.

4 Self-Representation and Representation by Western Scholars: From
the Singular to the Plural

This shift from the singular to the plural is intended to dismantle a dichotomy
which, although it has so far hardly been questioned or even really looked
into, was nevertheless made their own by western scholars. This was perhaps
because the first term, dar al-islam, in the singular and centered on the word
islam, besides providing a convenient synthetic expression for a geopolitical
concept, corresponded to their idea of “the Islamic world,” while the second,
dar al-harb, referring to “the Other,” also in the singular and centered on the
word war, confirmed the representation of an Islam spreading by force of
arms, moreover conceived by Muslims themselves. Thus a simplified and sim-
plifying image has imposed itself and has kept on circulating in studies, either
in its original Arabic form or translated as the “abode of Islam” and the “abode
of war,” making any discussion seem superfluous.

It is true that, while within the array of casuistic analysis provided by medi-
eval juridical texts it is possible to find some hints at the existence of more than
one dar al-harb (dur al-harb), as well as at possible hostile relations between
different dar al-harb, or to the existence of more dar al-kufr which only accord-
ing to their hostile attitude towards Muslims become dar al-harb, apparently
we cannot find any evidence of a distinction within the notion of dar al-islam,
at least in Sunni sources. Dar al-islam is conceived by medieval Sunni authors
only in the singular: daruna, our dar. And this calls into question even further
the idea of a symmetrical opposition between the two dars, although this is the
image suggested by the dar al-islam | dar al-harb pair.

At this point it is not devoid of interest to confront this Islamic self-repre-
sentation, the fact that, in Lambton’s words “all Islamic lands are looked upon
as a unity”>3 by the subjects belonging to the realm defined by the expression
dar al-islam, with the critical reflections which, in recent decades, have been

53 Lambton, State and Government in Medieval Islam, 201.



(DE)CONSTRUCTING THE DAR AL-ISLAM |/ DAR AL-HARB OPPOSITION 37

dedicated to the western notion of “the Muslim world,” in the singular, causing,
for example, the “Revue du monde musulman et de la Méditerranée” to change
its name to “Revue des mondes musulmans et de la Méditerranée” in 1996. In
the editorial which announced the change of name of the review Pierre Robert
Baduel and Sylvie Denoix>* made reference for some reflections to two emblem-
atic publications from the time of the great masters of orientalism, the Revue du
monde musulman (published by the Mission Scientifique du Maroc between 1906
and 1926) and the Annuaire du monde musulman, both strictly connected with
the name of Louis Massignon and in whose titles the “Muslim world” appears in
the singular. Itis in fact the “invariants” of Muslim thought which are the center of
interest, in a unitary vision filtered through an essentially religious prism which
also seems to find support “in the field:” “Ana muslim—writes Massignon—me
répondait en 1907 un petit débardeur d’Aden a qui je cherchais de faire dire s'il
était yémenite ou somali, et qui me répondait son civis romanus sum.”>5 Even
more than the primacy of religious allegiance, Massignon rightly perceived in
this answer a sense of supernational—and thus unitary—community belong-
ing, and yet, as the authors observe highlighting the relative and situational
nature of identity, “Il est évident qu'a la méme question sur son identité posée
par un autochtone il efit fait une réponse différente qu'a l'européen Massignon.”>6

Today, “the Muslim world”, in the singular, as a subject of research is thought
to express a globalizing, essentialist vision which turns this world into a
unitary and basically immutable reality, the religious phenomenon being
overestimated and used as an explicative factor in every field, to the disadvan-
tage of history, that is, the possibility of changing. Moreover, the only religious
phenomenon which is given prominence is Islam, while the world in ques-
tion has always included a considerable non-Muslim population. In short, the
expression “the Muslim world” does not account for its plurality.5”

A significant gap divides the perspective underlying the name change of the
Revue des mondes musulmans et de la Méditerranée from that of the miscella-
neous volume Unity and Variety in Muslim Civilization, edited by Gustave von
Grunebaum in the 1950s. At the core of the volume lay the idea that “the unity
of Muslim civilization ... is a compound of the official “great tradition” and of

54 Pierre-Robert Baduel and Sylvie Denoix, “Vers une Revue des mondes musulmans ou de la
difficulté de nommer,” Revue du monde musulman et de la Méditerranée 77—78 (1995): 7-18.

55  Ibid, 8.

56 Ibid., 10.

57  Sylvie Denoix, “Des culs-de-sacs heuristiques aux garde-fous épistémologiques ou com-
ment aborder l'aire culturelle du « monde musulman »,” Revue des mondes musulmans et
de la Méditerranée 103—4 (2004): 9, 11.
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the local and national traditions of different countries to which it travelled.”58
What the studies collected in this volume address is therefore “conflict, coex-
istence and interaction of the Islamic and the local patterns.”>® “In the dar
al-islam—as stated in the foreword—the Islamic pattern is in general in the
position of the great tradition. In contrast, the little tradition is the catchment
of the popular undercurrent.”6 As we can see, “the Islamic pattern”—which is
thought to characterize dar al-islam—is, without hesitation, seen in the singu-
lar. For example, referring to what Ibn Haldiin says about the different meth-
ods of elementary teaching used in the various regions of the Islamic world,
Grunebaum observes: “it is obvious that Ibn Khaldun, in accordance with
Islamic erudites of all times, views the different systems of instruction but as
relatively insignificant variants of one and the same universally accepted edu-
cation which mirrors the ideal unity of the dar al-islam.”! 1t is this “ideal unity,”
unanimously attributed to the world of Islam throughout history, postulating
as a common denominator and explanatory factor the religious phenomenon,
which is being questioned today, while the plurality which is put in the fore-
front cuts across the “great tradition” no less than local traditions.

Thus the singular, in the Muslim conception of dar al-islam and in the west-
ern idea of “the Muslim world,” has different meanings. In the Muslim Sunni
view of dar al-islam the singular originated as a reference to the unitary juridi-
cal system of Islam; however, thanks to the existence of a plurality of orienta-
tions, which later became officially recognized schools, it entailed a variety of
interpretations concerning the dynamics of Muslim relations with the rest of
the world, without necessarily implying a denial of the diversities within its
own world. Functioning from within as a protective casing made of a flexible
material, from without it has been stiffened into a hard shell, a kind of armor,
from which recent scholarship is trying to free its subject of study, in order to
let its complexities emerge.

58 Robert Redfield and Milton Singer, “Foreword,” in Unity and Variety in Muslim Civilization,
ed. Gustave Edmund von Grunebaum, Comparative Studies of Cultures and Civilizations
7 (Chicago: University of Chicago Press, 1955), V.

59  Gustave Edmund von Grunebaum, “The Problem: Unity in Diversity,” in Unity and Variety
in Muslim Civilization, ed. Gustave Edmund von Grunebaum, Comparative Studies of
Cultures and Civilizations 7 (Chicago: University of Chicago Press, 1955), 27.

60 Ibid., 28.

61 Ibid., 26—27.
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5 Law, Ethics, Identity

It is rather the overlapping of a notion of collective identity with the jurid-
ical concept of dar that, in the Sunni medieval context, has turned the dar
al-islam / dar al-harb binomial into a dichotomy. By constrast, in the Shi'ite
context, that of a minority which has always represented an oppositional
movement, the distinction between dar al-islam and dar al-timan, “the abode
of Islam” and “the abode of faith,” shifts the focus from law to ethics: thus a
formally Islamic land—theoretically dar al-islam—where sin and corruption
thrive is to be considered dar al-kufr.62

After the seventh/thirteenth century, when—following the Mongol inva-
sion in the east and the Reconquista in the west—considerable Muslim
communities find themselves under non-Muslim domination, the issue of
hijra once again becomes significant. And, inextricably linked to the juridical
issue of whether it would be necessary for Muslims living in that condition to
emigrate, the question of what dar al-islam is inevitably arises. Khaled Abou
El Fadl's article, reviewing the positions of the four law schools on the matter,
presents us with answers ranging from extreme pragmatism to an obstinate
denial of reality and often deliberately ambiguous, so rich and varied that they
could hardly correspond to the current stereotype of a classification of the
world divided into two symmetrically opposed entities.53 And above all, what
in my view deserves attention is how the casuistic juridical methodology may
result in the dismantling and overlapping of the two entities, which in theory
are so sharply separated.

The complexities surrounding the invocation of the dar al-islam and dar
al-harb dichotomy, even within a single madhab, in connection with the prob-
lem of Muslim minorities, have been recently highlighted also in the long arti-
cle by Basheer Nafi, “Fatwa and war: on the allegiance of the American Muslim
soldiers in the aftermath of September 11,64 which thoroughly analyzes the
collective fatwa, about “the permissibility of the participation of Muslim mili-
tary personnel in the Us armed forces in the war operations in Afghanistan and

62 Abou El Fadl, “Islamic Law and Muslim Minorities,” 152.

63 Ibid., 161.

64 Basheer Nafi, “Fatwa and War: On the Allegiance of the American Muslim Soldiers in the
Aftermath of September 11,” Islamic Law and Society 11, no. 1 (2004): 78-116. I am grateful to
Caterina Bori for pointing it out to me.
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elsewhere in other Muslim countries’, signed by sheikh Yusuf al-Qaradawi®?
and other four specialists in Islamic law.

Before commenting on the fatwa which is centered around “the complex-
ity of the Muslim’s allegiance to the nation state,” the author analyzes some
other cases in which “Muslim ulama’ in different historical periods and under
different circumstances, dealt with legal problems arising from the residing of
Muslims in non-Muslim lands,” in order to explore the intricate relationship
between figh and history, illustrated by the broad variations between the main
Sunni madhabs as well as within each madhab. The historical antecedents
considered here firstly concern the positions of Maliki jurists who, in the
Maghrib and Granada after the Reconquista, became increasingly rigid and
came to reject any form of Muslim residence under non-Muslim rule, as
expressed in several fatwas included in Wansgarist's Mi‘yar.66 For Maliki jurists,
residence in non-Muslim lands was becoming “a religious and ethical decision
as much as a political one,” as Abou El Fadl pointed out.6” The strict Maliki
demarcation between dar al-islam and dar al-harb was invoked again dur-
ing the jihad movement of Shaykh Usman dan Fodio, at the beginning of the
thirteenth/nineteenth century, and aroused a heated debate among his suc-
cessors, showing, in Bashir Nafi’s view, how “the concept of dar al-harb has
been a vital shar7 instrument for legitimating Ajjra and subsequent jihad.”s8
As for the pragmatic attitude—and its limits—of the Shafi’i mufti of Mecca,
when asked by the Muslim minority of Malabar in the tenth/sixteenth century
whether it was legitimate for Muslims to return a Malabari converted to Islam
to unbelievers, who could otherwise force Muslims to leave their homeland,
it reveals, in Nafl’s view, “the tension between the desire to sanction a level of
normalcy in the life of Muslim minorities and the safeguarding of their Islamic
identity” Instead, in the twelfth/eighteenth century, the determining factor in
the Ottoman ulema and statesmen’s attitude to the Muslims of Crimea after
its annexation by the Russians, was their pledge of religious allegiance to the
Ottoman sultan in his capacity as caliph, rather than political affiliation.

In addressing the position of Muslim minorities living in a modern state,
and the nature of the relationship between the Muslim individual and the non-
Islamic state, QaradawT's and his associates’ fatwa goes beyond the Ottoman

65  Onthe various dimensions of the controversial figure of this authoritative Sunni religious
scholar, Islamist activist and media star, see Bettina Gréf and Jakob Skovgaard-Petersen,
Global Mufti. The Phenomenon of Yusuf al-Qaradawi (London: Hurst & Company, 2009).

66  Ibid, 8s.

67  Abou El Fadl, “Islamic Law and Muslim Minorities,” 163.

68  Nafi, “Fatwa and War,” 87.
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acceptance of the fact that the Muslim community will remain under the juris-
diction of a non-Muslim state. It is based on a new understanding of what
constitutes the abode of Islam (dar al-islam), which no longer adheres to the
traditional dichotomous figh construct: the contemporary world is defined as
one world of ‘akd (covenant), the pursuit of the Islamic way of life should not
be contingent upon living in a country that applies the sharia, and countries
that historically were regarded as “abode of war” (dar al-harb) are no longer
regarded as such. “This new Islamic worldview—Nafi concludes—implies the
deconstruction of the theological and political barriers that the traditional
Muslim jurists constructed between dar al-islam and what lay beyond,” while
“the unprecedented movement of peoples across the globe has made the geo-
graphical bases of dar al-islam obsolete.”69

Before concluding, I would like to draw attention to one last question. One
of the main arguments of jurists, who maintained the necessity for Muslims
to emigrate from territories under non-Muslim domination, was the risk of
becoming subject to the laws of unbelievers. Sahniin reports that, for this very
reason, Malik strongly disapproved even of Muslims traveling in the lands
of non-believers solely for trade purposes. But, to what extent can the rules of
the other dar—rules that Hanafi jurists used to call akkam al-sirk—be con-
sidered “law,” in their view? Johansen answers the question this way: “En tant
quorganisation politique et étatique, le ‘territoire de guerre’ crée des relations
de droit qui forcent les musulmans a les prendre en compte dans la réalité
politique et dans leurs constructions juridiques. Le princes non-musulmans
exercent des formes de pouvoir qui ne sont ni légales—parce que le droit
musulman ne les reconnait pas—ni légitimes—parce qu’elles sont utilisés
contre le ‘territoire de I'islam. Mais elles ont des effets politiques et juridiques
sur les musulmans.... Le droit des non-musulmans du territoire de guerre est
une fonction de leur force politico-militaire. En tant que tel ... le territoire de
la guerre restreint la sphére de l'applicabilité du droit musulman au ‘territoire
d'islam. L'identité juridique des musulmans se forge sous I'influence des droits
des non-musulmans...."”°

Once again the theme of identity returns, a word which occurs so often
today to appear inescapable, “a myth of our time””L. In principle, identity refers
to the idea of a stable and permanent core, something non-negotiable, which

69  Ibid. 107, 115.

70  Johansen, “Entre révélation et tyrannie,” 234.

71 Francesco Remotti, Lossessione identitaria, Anticorpi 9 (Roma: Laterza, 2010), xii. In the
author’s view, “if the myth of race has officially declined, the myth of identity has tri-
umphed instead” (my translation, Ibid., xiv.).
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escapes change. But this permanent core is a representation, “un foyer virtuel
auquel il nous est indispensable de nous référer ... mais sans qu’il ait jamais
d’existence réelle,””2 a construction which involves a will to enhance differ-
ences, and as such entails in some way the use of force: bonds are broken, con-
nections are interrupted to give rise to the construction of identity.”® In fact,
identity requires boundaries which are meant to be clear-cut and unquestion-
able, even though the porousness, weakness and provisionality of real bound-
aries might indicate that otherness is not without but within “us.”

Only at a macro level can the dar al-islam / dar al-harb binomial be seen
as an example of identity representation, being the crystallization into con-
ventional formulas of a collective, all-embracing self/other representation?.
The joining of the first term of this binomial to the word Islam confirms the
fact that religion was, and is, a powerful tool for the construction of identity,”6
and that, in this sense, monotheisms—religions of the Scripture—hold a
privileged position. Conversely, the term dar al-harb, in its formally incon-
gruous reference to war,”” evokes the violence implied in the exclusive and
exclusionary vision of the religions of the Book, the violence of Scripture,
and of writing itself.78

Muslim jurists, who devised the dar al-islam / dar al-harb binomial for their
own use, managed to face up to the challenges of history, adapting, in dif-
ferent ways according to their orientation, the meaning of the notion of dar
al-islam—and consequently dar al-harb—to contingent situations, defining
and redefining it, and therefore playing a dynamic role in an apparently static

72 Claude Lévi-Strauss, ed., Lidentité. Séminaire interdisciplinare dirigé par Claude Lévi-
Strauss (Paris: Grasset, 1977), 332.

73 Francesco Remotti, Contro lidentita, 1st ed., Sagittari Laterza 99 (Roma: Laterza, 1996),
9-10.

74 Remotti, Lossessione identitaria, xix.

75  Atamicro level, the issue of identity (or identities) manifests itself above all within his-
torical and social contexts characterized by a plurality of groups, a multiplicity of social
subjects, producing perceptions-categorizations of—real or imaginary—significant dif-
ferences between each other.

76 Remotti, Contro lidentita, 38.

77 Gianroberto Scarcia, “Islam e Harb, Arab e Ajam: nota a due celeberrime dicotomie
islamiche,” in Azhar: studi arabo-islamici in memoria di Umberto Rizzitano (1913-1980),
ed. Antonino Pellitteri and Giovanni Montaina, Annali della Facolta di lettere e filoso-
fia dell'Universita di Palermo. Studi e ricerche 23 (Palermo: Facolta di lettere e filosofia
dell'Universita di Palermo, 1995), 205-10.

78  Jack Goody, The Logic of Writing and the Organization of Society, Studies in Literacy,
Family, Culture, and the State (Cambridge: Cambridge University Press, 1986), 1-44.
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conceptual framework. What they never wanted indeed, was to dispense with
the words expressing that dual opposition which was their own creation.
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CHAPTER 2

The Missing dar

On Collocations in Classical Arabic Dictionaries

Giuliano Lancioni

1 Introduction

All-purpose dictionaries have an important role in revealing clues to the way
a culture organizes its conceptual categories, its episteme in Michel Foucault’s
terms.! While scientific works or specialized lexicons can give more accurate
definitions, it is general dictionaries which show most clearly which technical
concepts have made their way into ordinary discourse and can be regarded as a
record of shared knowledge in a given culture in a particular time span.

In the case of the classical Arabic-Islamic culture, dictionaries play a spe-
cial role, since lexicographical works written for the general (learned) public
appeared much earlier, and with much greater scope, than in European culture.
In particular, the “alphabetical revolution” heralded by the Encyclopédie—
which arguably introduced a formal, as opposed to a conceptual, sorting
method for knowledge—happened much earlier, at least from the fourth/
tenth century.?

Specifically, as far as the dar al-islam | dar al-harb and related dichotomies
are concerned, while legal literature might add many subtleties and technicali-
ties to the picture, the presence of relevant terms in dictionaries sheds light
on how the Arabic-Islamic culture conceptualized them and how these words

1 Michel Foucault, The Archaeology of Knowledge (translation of Larcheologie du savoir) (New
York, NY: Pantheon Books, 1982), 191, (transl. of Michel Foucault, Larcheologie du savoir
[Paris: Gallimard, 1969]): “The episteme is not a form of knowledge (connaissance) or type of
rationality which, crossing the boundaries of the most varied sciences, manifests the sover-
eign unity of a subject, a spirit, or a period; it is the totality of relations that can be discovered,
for a given period, between the sciences when one analyses them at the level of discursive
regularities.”

2 I have identified elsewhere (Giuliano Lancioni, “Sull'ordinamento dei dizionari arabi clas-
sici,” in In memoria di Francesco Gabrieli, suppl. no. 2 to Rivista degli Studi Orientali 71 [Rome:
Bardi, 1997], 113—27) the appearence of Jawhart’s (d. 400/1009) Sihah, the first dictionary that
employs the so-called “rhyme order” (i.e., the alphabetical sorting of roots according to the
last letter, than the first and the other ones), as the watershed in this alphabetization of
reality.
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ceased to be purely technical words and became a part of the shared lexicon
of the learned public.

As the discussion will show, the presence or absence of a word or a fixed
sequence of words (a collocation in contemporary lexicographical parlance)
does not lead to an automatic interpretation: reasons that lead a specific lexi-
cographer to include a word or a collocation in a work vary, and the absence
of very common items, especially of very common sequences, does not mean
the absence of those items from the common speech of learned people.
Sometimes the reverse clearly holds: as some clues clearly hint (e.g., the mark-
ing of a number of common words as maif “known”), often a lexicographer
does not bother to define something that he deems common enough to be
commonplace for the dictionary user.

This contribution is organized as follows: first (2) a description is provided
of lexicographical works that are included as sources in the sample, then (3)
relevant passages in these sources are analyzed and discussed. A discussion
follows (4) on the status of collocations of the type found in the sources within
contemporary lexicography, together with an analysis (5) of terminology and
technical terms in the context of Medieval Arabic-Islamic culture. The last sec-
tion (6) provides some provisional conclusions about data provided by sources
and how they might be interpreted.

2 The Sample

Arabic lexicography produced an enormous quantity of works, witness to what
I called elsewhere the hypertext-like nature of the classical Arabic-Islamic writ-
ten culture.? This large body of literature, together with the huge dimension of
many dictionaries, made virtually impossible until recently a thorough search
for the presence, or absence, of words and set expressions and a comparison
of their definitions.

This state of affairs has changed dramatically in the last few years with the
increasing availability of many classical sources in electronic form. The abil-
ity to exploit both digitally reproduced and encoded texts not only sped up
research (a scholar can quite easily query for a given expression without even
bothering to go to a library), but allowed research that was simply not possible
before: in the case of lexicography, a researcher had to limit him/herself to

3 Cf. Giuliano Lancioni, “Variants, Links, and Quotations: Classical Arabic Texts As Hypertexts,”
in Scritti in onore di Biancamaria Scarcia Amoretti, ed. Daniela Bredi et al., vol. 2, 3 vols. (Roma:
Edizioni Q, 2008), 245-65.
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look for specific words in the root arrangement, without having any practical
possibility of finding occurrences of the same words elsewhere in sometimes
really huge works.

Complaints occasionally found, even if rarely written down, about bad
research practices arising from the usage of classical sources in electronic form
are simply not well-founded: while it is true that electronic sources in text form
are often far from perfect (a natural downside of the understandably frequent
practice of editing documents automatically produced by ocrRs—optical char-
acter recognition software—rather than inputting them by hand), one should
remember that queries are only a preliminary stage to access to the original
text, in paper or digitally reproduced form. This stage enormously increases
the possibility of finding relevant passages, after which everything goes on as
was usual before the Information Technology era.

This latter, often not well understood feature of digitally-oriented research
makes it as necessary as it was before to sample dictionaries, rather than
exhaustively analyze works available in electronic form: while preliminary
queries would allow researchers relatively quickly to find relevant passages in
a large body of works, the subsequent task of reading, analyzing and compar-
ing the query results is as impractical as it used to be: even more so, since the
ability to search for queried expressions in the full text of sources increases
the number of passages to be scrutinized.

The aim of this article makes it reasonable to limit the sample to some
of the most relevant and most widely circulated classical dictionaries. Since
the stated goal is to detect how expressions linked to the dar al-islam | dar
al-harb dichotomy were categorized in the shared knowledge of classical
Arabic-Islamic culture, the more a work was employed and widespread the
more important it becomes. Al-Qamaus al-muhit which, according to Haywood,
is still extant in more than 8,000 manuscripts (which makes it perhaps te lexi-
cographical best-seller before the age of print)* is much more relevant in this
respect than a possibly much more accurate dictionary with a much more lim-
ited diffusion.

On the other hand, since this contribution serves as a lexical introduction
to a number of further discussions in this volume about the historical develop-
ment of concepts, it is important to analyze a number of representative works
across the history of Arabic lexicography. Representativeness and the need for
historical coverage do sometimes collide, yet overall a reasonable sample of
lexicographical works does arise quite naturally.

4 Cf. John A. Haywood, Arabic Lexicography: Its History, and Its Place in the General History of
Lexicography (Leiden: Brill, 1965), 85, who quotes Siddiq Hasan Han.
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Here is a list of dictionaries selected according to these criteria in chrono-
logical arrangement according to the date of death of their authors:

Kitab al-Ayn by (the pseudo-)al-Halil b. Ahmad (d. 175/791);
Jamharat al-luga by Ibn Durayd (d. 321/933);

Majmal al-luga by Ibn Faris (d. 395/1004);

al-Sihah by Jawhari, (d. 400/1009);

al-Muhkam by Ibn Sida (d. 458/1066);

Lisan al-Arab by Ibn Manzir (d. 711/1311);

al-Qamaus al-Muhit by Firtuzabadi (d. 817/1415).

N ovp @ N

3 The Relevant Passages in the Sources

31 The Kitab al-Ayn

The Kitab al-Ayn is the oldest Arabic dictionary; while tradition tends to ques-
tion the attribution of its final version to Halil (in favor of his much despised
nephew Layt), it is nevertheless a work from not later than the beginning of
third/ninth century, which gives it an extraordinary importance. Another
interesting element is that, contrary to what is sometimes stated, the Kitab
al-Ayn is not an exhaustive dictionary: its primary scholarly aim is to list the
full set of Arabic roots according to an ingenious permutation principle set up
by Halil, rather than to include all words in the language.

This feature enhances, rather than limiting, its interest for our research: in
selecting words to illustrate roots, the author of the works is likely to have cho-
sen among the very shared lexical thesaurus which we are to investigate. In
other words, the selection operated by the lexicographer(s) is in itself illumi-
nating of what was commonplace at the age of its composition.

The dar al-harb pole of the dichotomy is well-represented in the Kitab
al-Ayn; the dar al-harb collocation is recognized and gets a fairly technical
definition: bilad al-musrikin alladina la sulha baynahum wa-bayna ’-muslimin
“country of the musrikin between whom and the Muslims there is no pact.”
This definition implies the common domain status of such legal terms as
musrik “associator, he who associates other divinities to God” and sulh “capitu-
lation pact between Muslims and the population of a conquered territory.”

Moreover, the definiendum here is deemed clear enough to be used as part of
a definition elsewhere, one of the clearest signs of a well-established meaning:

5 Al-Halil b. Ahmad al-Farahidi, Kitab al-Ayn, ed. al-Mahztami and al-Samarra’1 (Dar wa-mak-
tabat al-Hilal, n.d.), 3:213, s.v. irb.
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in glossing the word fath, the text says (by using, slightly circularly, the masdar
of a derived form from the same root) iftitah dar al-harb “the opening [i.e., the
conquest] of dar al-harb.”® And elsewhere, in the clarification of the meaning
of tagr in the sense of tagr al-‘aduww “the enemy’s border,” we find ma yali dar
al-harb “what is contiguous to dar al-harb.”” Finally, in the definition of kafara,
dar al-harb is introduced as a reference domain: wa-yaqulu li-ahl dar al-harb:
gad kafaru, ay: ‘asaw wa-'mtana‘u “it is told of the people of dar al-harb: kafara,
that is ‘they are rebellious and resist""8

What is more surprising is that the Kitab al-Ayn not only lacks a definition
of dar al-islam, but even feels it necessary to define Islam itself as al-istislam
li-amr Allah ta‘ala wa-huwa 'l-inqgiyad li-ta‘atihi wa'l-qabul li-amrihi “the sub-
mission [as usual, with another form of the same root] to the Order of God
Almighty, that is the yielding to His power and the acceptation of His order.”
The need for a definition in this case seems rather puzzling, because it is rea-
sonable to think that no learned person (and no person in general) at the epoch
of the redaction of the Kitab al-Ayn could have any doubt about what Islam
was. However, it could be inferred that the author of the dictionary felt the
need to give a more accurate definition, perhaps because the legal-theological
debate about basic tenets of the still relatively new religion was alive.

3.2 Two Surprising Cases: Jamharat al-luga and Majmal al-luga

The lack, errors excepted, of any reference to the poles of the dichotomy in
two important dictionaries of the fourth/tenth century such as Ibn Durayd’s
Jamharat al-luga and Ibn Faris's Majmal al-luga is somewhat surprising.
However, this striking feature can be partly explained with the nature and
scope of each dictionary.

Ibn Durayd has a specific aim of including words missing in other diction-
aries (which makes it such an interesting source for lexicography), and is a
landmark work in the trend towards widening and deepening the scope of dic-
tionaries through exploration of the language of the Bedouin: in such a con-
text, it is quite obvious that collocations deemed relatively well-established by
now do not get much attention.

On the other hand, Ibn Faris—as his importance as a teacher of Ibn Jinni’s
clearly shows—inaugurates the age of lexicographers more interested in the
demonstration of some theoretical view, specifically the unity of meaning of

6 Ibid, 3194, s.v. fth.
7 Ibid, 4:400, s.v. tgr.
8 Ibid, 5:356, s.v. kfr-.
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all derivatives of the same root, rather than in giving the reader a complete
coverage of the language.

3.3 Sihah

In the fourth/tenth century, lexicography, like other language sciences,
branches into two different approaches: while Ibn Faris, by paralleling Ibn
JinnT’s approach, is more interested in issues of philosophy of language,
Jawhari, as happens with grammatical works such as the Kitab al-usul by Ibn
al-Sarraj, devotes its work to providing learned readers with more practical
information. This shifts the focus of the work towards shorter, more concise
definitions, where synonymy is often the main strategy.

One should not forget in this regard that JawharT’s stated goal is to include
all correct words of the language, a project which makes Siha#h the first exhaus-
tive dictionary, or at least the first dictionary which aims at exhaustiveness, in
the history of Arab lexicography.

A consequence of this new approach is a reduction of the presence of col-
locations in favor of the inclusion of single words, a reduction which later dic-
tionaries based (like the Lisan itself) on Jawhari will largely overcome. However,
the presence of both bilad al-islam and bilad al-‘ajam in the same definition
shows somehow the presence of the basic concepts: talid is defined as alladr
wulida bi-bilad al-‘ajam tumma humila sagiran fa-nabata fi bilad al-islam “he
who was born in the country of ‘ajam and later was transferred as a child so
that he grew up in the country of Islam.”

3.4 Muhkam
Ibn Sida’s large dictionary—the twin work to his perhaps better-known the-
saurus al-Muhassas—is an interesting case, because it shows how complex the
evaluation of lexical material in general dictionaries can be. While Ibn Sida is
half a century later than Jawhari, he prefers, according to a general archaicizing
attitude very typical of al-Andalus, especially in the fifth/eleventh and sixth/
twelfth centuries, to take the Kitab al-Ayn as his model work, and to quote it as
much as possible if a definition is found there.®

In three cases, definitions from the Kitab al-Ayn are repeated almost verba-
tim: tagr, without the qualification al-‘aduww, is literally repeated as ma yali
dar al-harb, which is in itself re-defined verbatim as bilad al-musrikin alladina

9 This utmost respect for the principle of authority is an original character of Arab lexicogra-
phy through the ages: the Lisan quotes extensively from Jawhari, and even contemporary dic-
tionaries, such as the Munjid, tend to quote classical works, especially the Qamiis, whenever
a definition can be found.
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la sulha baynahum wa-bayna ’l-muslimin. In the definition of fath, only the
information about the broken plural form futih is added.

However, an addition from Ta‘lab, probably a source common to Muhkam
and Sihah, as the similarity with JawharT's definition for talid shows, is the gloss
for hamil, defined as alladi yuhmalu min bilad al-sirk ila bilad al-islam “he who
is brought from the country of sirk to the country of Islam,” where the com-
parison with Jawhari shows the practical equivalence of bilad al-$irk and bilad
al-‘ajam.

3.5 Lisan al-‘Arab

One striking element in Ibn Manzur’s treatment of terms in the dar al-islam |
dar al-harb dichotomy is the frequency of reference to one or the other collo-
cation outside their specific lexical entries: we find a number of matter-of-fact
quotations, where the terms are used as common domain lexical items, with-
out any need for definition.

We do find definitions, usually transferred verbatim from previous diction-
aries: that is the case of dar al-harb, whose definition repeats literally what
is first found in the Kitab al-Ayn.® However, what are most frequently, and
interestingly, found are uses of the terms in definitions, or wider explanations,
of meanings of other words.

Dar al-islam, while not being explicitly defined, is mentioned sub voce %d
in explaining the meaning of the Hadith la yugtal mwmin bi-kafir wa-la du ‘ahd

St ‘ahdihi “a believer shall not be killed by an unbeliever nor the owner of a
pact [will be killed] during [the validity of] his pact.” Ibn Manzar quotes Ibn
al-Atir's paraphrase in Nihaya: wa-la du dimma fi dimmatihi wa-la musrik utiya
amanan fa-dahala dar al-islam, fa-la yuqtal hatta ya‘udu ila ma’manihi “nor
the owner of protection [will be killed] during [the validity of] his protec-
tion, nor a musrik to whom a safe-conduct has been granted and entered dar
al-islam: he will not be killed until he comes back to his origin of safe-conduct
(ma’'man)."!

The close synonym bilad al-islam can be found in the verbatim reproduc-
tion of Jawhari’s definition of talid, and, in the same locus, for the rarer tilad.1?

10  Ibn Manzar, Lisan al-Arab, 3rd ed. (Beirut: Dar Sadir, 1414AH), 1:303a, s.v. irb. The same
happens with tagr, Ibid., 4:103, s.v. tgr.

11 Ibn Manzur, Lisan al-Arab, 3:312b, s.v. hd. The quotation is from Ibn al-Atir, al-Nihaya ft
garib al-hadit wa'l-atar, ed. al-Zaw1 and al-Tanahi (al-Maktaba al-islamiyya, n.d.), 3:325,
s.v. ahida.

12 Ibn Manzar, Lisan al-Arab, 3:100b, s.v. tld. The same word gets a feminine definition, Ibid.,
469Db, s.v. wld.
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Interestingly, a very incidental quotation of dar al-salam can be found under
the root \/b_yt, where, in order to explain, or rather to put in context, Ibn Sida‘s
identification of bayt Allah ta‘ala “God’s house” as the Ka‘ba: in quoting (Abu
‘Ali) al-Faris1, Ibn Manzar adds as parallel metaphors ‘abd Allah “God’s slave”
for the Prophet and dar al-salam “the abode of peace” for the paradise (janna).'3

Dar al-salam is quoted more directly in the entry dar, where dar al-fana’“the
abode of annihilation,” metaphor for al-dunya “the lower (world)” is opposed
to dar al-salam (together with dar al-qarar), for al-ahira “the other (world).”™*

3.6 Qamus

Firtzabadr's Qamiis is probably the most influent dictionary in the history of
Arabic lexicography, if diffusion and number of translations and commentaries
are taken into account. The deliberately concise character of its entries makes
it closer to the contemporary concept of a dictionary (while such works as the
Lisan stay halfway between what nowadays would be considered as a diction-
ary proper and an encyclopedia) and strengthens its value as the condensation
of the episteme of a specific culture, the classical Arabic-Islamic culture.

The need for terseness leads Firtizabadi strongly to prefer synonymy to
definition, with some resulting circularity. When no synonym is at hand, the
author often resorts to the strategy of marking the word, entirely or with a
qualifying noun, as ma‘rif “known” (abbreviated with a mim). This is the case
for harb, that is marked as a known word; also the default irregular feminine
is unmarked, since Firazabadi limits itself to adding wa-qad tudakkaru “it may
be masculine,” by assuming that the reader already knows the default gender.

However, the Qamiis deems it necessary to define dar al-harb; the definition
of the Kitab al-Ayn is reproduced with a most interesting variant: instead than
bilad al-musrikin alladina la sulha baynahum wa-bayna ’l-muslimin “country
of the musrikin between whom and the Muslims there is no pact,” Firtizabadi
has baynana wa-baynahum “between us and them,” an opposition between
“us” and “them” that is probably beyond conciseness and testifies to a more
entrenched vision of Islam as the pervasive, de facto religion of “our” world.1>

13 Ibn Manzar, Lisan al-Arab, 2154, s.v. byt. The same applies to Jerusalem in the explana-
tion of the etymology of the Arabic transcription of the Hebrew form of the place name,
Ura Sallam, 1bid., 4:35b, s.v. wr, which is paraphrased as bayt al-salam or dar al-salam
and equated to “paradise” (because of a direct relation between the “seventh paradise”
laljanna al-sabi‘a] and Jerusalem established in a quotation by Ka‘b).

14 Ibn Manzar, Lisan al-Arab, 2154, s.v. byt.

15  Firazabadi, al-Qamaus al-muhit, ed. Muhammad Na‘im al-Irgsasi, 8th ed. (Beirut:
Mu’assasat al-Risala, 1426/2005), 73, s.v. hrb.
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Previous definitions repeated in the Qamaus include fath, which is glossed,
in a string of relatively unrelated meanings that includes al-ma’ al-jart “run-
ning water” and al-nasr “victory” (in which meaning fataha is declared as a
synonym), as iftitah dar al-harb.® In the case of dar al-salam “the abode of
peace,” labeled as usual as a metaphor for janna “paradise,” it is in a string with
nahr al-salam “the river of peace,” epithet for the Dajla “Tigris,” and madinat
al-salam, of course Baghdad.l”

The need and desire for conciseness probably determines an interesting
variant in the definition of talid (declared synonym of talad): we find man
wulida bi'l-‘ajam fa-humila sagiran fa-nabata bi-bilad al-islam “who was born
in ‘Ajam and was brought as a child so that he grew up in the lands of Islam,”
where bilad al-islam “the countries of Islam” is opposed to @jam rather than
bilad al-‘ajam, as if the term were something like “land of the barbarians” in a
human-geographical sense.!

A final reference which testifies to the high level of structuring within the
Islamic world and the stable status of religious minorities is given by the sur-
prisingly accurate definition of jatalig “Catholicos” and of the organizational
hierarchy of the Eastern churches: ra’is [i'l-nasara fi bilad al-islam bi-madinat
al-salam, wa-yakunu tahta yad bitriqg Antakiya, tumma "l-mitran tahta yadihi,
tumma l-usquff yakanu ft kull balad min taht al-mitran, tumma ’l-qissis, tumma
"I-$ammas “head of the Christians in the lands of Islam in Baghdad (madinat
al-salam), under the authority of the Patriarch (bitrig) of Antiochia; then, the
metropolitan (mitran) is under his power, the bishop (usquff) of any place is
under the authority of the metropolitan, then the priest (gissis), then the dea-
con (Sammas)."®

This hierarchy strongly resembles other familiar hierarchies in lexicograph-
ical definitions (whose archetype is probably the hierarchy of tribal catego-
ries) and shows most clearly the common sense established status of such a
category as bilad al-islam.

16 Ibid, 232b, s.v. fth. Analogously, tagr is paraphrased—within the usual, rather haphazard
sequence of meanings—ma yali dar al-harb, 1bid., 3594, s.v. tgr.

17 Firazabadi, Qamas, n22b, s.v. slm.

18 Ibid., 2704, s.v. tld.

19  Ibid, 871a, s.v. jtlg. The hierarchy is repeated in slightly different terms in dealing with
usquff, Ibid., 8204, s.v. sqf.
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4 On Collocations

Dar al-harb, dar al-islam and other more or less synonymic phrasal terms
would be defined as collocations in contemporary lexicography.

An informal definition: two or more words form a collocation if the fre-
quency of their co-occurrence is significantly higher than a random distri-
bution (difficult to say how much higher). A more formal definition refers to
“sequences of lexical items which habitually co-occur, but which are nonethe-
less fully transparent in the sense that each lexical constituent is also a seman-
tic constituent”.20

Collocations are distinguished from idioms in that the meaning of the
sequence can be somehow inferred by the meaning of individual constituents,
while the meaning of idioms is less compositional and is somewhat arbitrary.

Therefore, it is raining cats and dogs is an idiom (because there is no way
to infer the meaning of the whole from the meaning of individual words),
while heavy rain is a collocation, since the meaning of the sequence derives
from the meaning of each word: ~eavy and rain do mean what allows one to
understand the meaning of heavy rain, even if “the meaning carried by one
(or more) of its constituent elements is highly restricted contextually, different
from its meaning in more neutral contexts”:?! in this case, heavy gets a highly
restricted meaning, and cannot be interpreted as, for instance, something hav-
ing a specific weight.

Idioms, collocations and free sequences of words are placed along a contin-
uum where it is difficult to draw a clear border: a free sequence becomes a col-
location if the words that composes it happen to be together in a statistically
significant way, which tends to specialize the meaning of the sequence and to
produce metaphorical or metonymic meanings; when the original meaning of
the metaphor or metonymy gets lost, we have an idiom.

Both dar al-islam and dar al-harb (and most of the other forms of the
dichotomy we find in classical dictionaries) are sequences frequent enough to
be deemed collocations; however, their meaning is still linked enough to the
meaning of dar and islam vs harb to rule out their being regarded as idioms.

Along the continuum that has casual co-occurrence of words at one end
(where meaning is entirely compositional) and pure idioms at the other end,
where meaning has no relations with individual words, dar al-islam can be
regarded as more compositional than dar al-harb: i.e., a literal interpretation

20 D. A. Cruse, Lexical Semantics, Cambridge Textbooks in Linguistics (Cambridge:
Cambridge University Press, 1986), 40.
21 Ibid.
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of “the abode of Islam” is more interpretable than “abode of war,” which can be
difficult to understand without some grasp of Islamic law.

This different degree of compositionality might be a reason, as we shall
see in section 6, to explain why lexicographers choose to, or not to, explicitly
include a collocation in a dictionary.

5 Technical Terms and the Issue of Terminology

Dar al-islam and dar al-harb (and perhaps some of the variants found in Arabic
dictionaries) would ordinarily be labeled as “technical terms:” words or (as in
these cases) collocations that acquire a specific, more precise meaning within
the specialized vocabulary of a given discipline.

However obvious it may seem to us, the concept of technical term is
extremely difficult to specify before the scientific revolution: it is with the
growing formalization of science and of scientific research that terms tended
to acquire a specific, not ad hoc meaning distinguished from other possible
meanings a word or a collocation might have in ordinary speech.

On the other hand, not unlike collocations and idioms, technical terms are
not a category with a clear-cut yes-or-no membership: some terms are used in
a relatively consistent way across a number of authors in a discipline without
matching all the criteria that identify technical terms (among others, preci-
sion, standardization, lack of ambiguity), and can therefore be called quasi-
technical terms.

More specifically, in the Arabic-Islamic Middle Ages many disciplines did
doubtless develop sets of (quasi-)technical terms, since they are found consis-
tently in a corpus of a technical discipline, with few, if any, doubts about their
meanings in a given context.

A very clear example of this process of technicalization of the language in
the Arabic-Islamic Middle Ages can be found in grammar. Already at the end
of the second/eighth century, the early extant work of grammar, the Kitab of
Sibawayhi, shows a relatively clear usage of terms to refer to linguistic catego-
ries. However, Sibawayhi rarely, if ever, bothers to define these terms in a way
clear enough to let us speak of technical terms proper.

In the context of early Arabic grammar, a very fruitful concept is the idea of
quasi-definitions (the term is mine) originally proposed by Jonathan Owens
under the heading When is terminology terminology?:

A question that looms especially prominent in a consideration of early
Arabic theory is what constitutes technical terminology. The early Arabic
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grammarians tend to be unhelpful here, rather rarely giving explicit
definitions for the terms they use ... The basic criteria for establishing
whether or not a given linguist was using a given term as a fixed concept
are clear. When a term is consistently used to represent a constant exten-
sional class or a fixed process it can be taken as a technical term.2?

What makes the usage of grammatical terminology properly technical in
later grammatical treatises is the appearance of “books of definitions”, the
first instance of which is the Kitab al-Hudud fi ’l-nahw “Book of definitions on
grammar” by Rummani (d. 384/994). Even if the Kitab al-Hudud is very sketchy
(it contains only 88 short definitions of technical terms), it marks a watershed,
by introducing the idea of devoting a work to an explicit definition of the
istilah, the conventional language of a specific discipline.?3

No specific tradition of “book of definitions” arose in the classical juridical
literature. Several reasons can account for this state of affairs: the relation with
sources, differences between law schools (a domain in which law was a model
to grammar, as the late appearance of the grammatical hilafat “divergences”
literature shows), a lesser degree of formalization of theory. However, the
method proposed by Owens for early grammarians might be fruitfully applied
to juridical texts, although “extracting paradigms from syntagms” is a notori-
ously painstaking—and sometimes plainly impossible—task.

6 Conclusions

Coming back to Classical dictionaries, a review of terms directly or indirectly
related to the dar al-islam | dar al-harb dichotomy allows us to make a few
provisional conclusions about the relations between terms and explanations
for the “missing” (or latent) part of the dichotomy, dar al-islam.

First, in classical dictionaries dar al-harb seems to be much more an estab-
lished term than dar al-islam: the former can be found virtually everywhere,
with a clearly technical definition, which includes crucially—alongside the
presence of musrikin—the absence of a sulh; the latter is never explicitly

defined.

22 Jonathan Owens, Early Arabic Grammatical Theory: Heterogeneity and Standardization,
Amsterdam Studies in the Theory and History of Linguistic Science, v. 53 (Amsterdam:
Benjamins, 1990), 11.

23 Rummani, “Kitab al-Hudad fi ‘I-nahw,” in Ras@’l fi l-nahw wa'l-luga, ed. Jawad and
Maskani (Baghdad: Wizarat al-I1am, 1388/1989), 37-50.
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On the other hand, both terms have alternatives, some of which, even for
dar al-harb, have a clearly non-technical character, one obvious example being
(bilad al-)‘ajam, which refers to an ethnical, rather than a religious, category,
sometimes opposed to a pretty religious one such as bilad al-islam.

Interestingly, the two terms never seem to be felt as components of a true
dichotomy: otherwise, the common strategy of defining, for instance, dar
al-harb as didd “opposite” of dar al-islam, would be employed.?*

However, dar al-islam and related terms (such as bilad al-islam) are often
used cursorily, as an item of common sense or matter-of-fact knowledge.
Therefore, the lack of explicit definition could only mean that they are well-
established terms that nobody would need to define; since they are not sin-
gle words, calling them maraf would not be fine (since the ma‘rif strategy is
always applied to single words and never to collocations).

One should not forget that, actually, collocations have always been included
in dictionaries in a more or less haphazard way: lexicographers have until
very recently felt their primary task to be collecting all individual words in a
language (perhaps excluding words deemed incorrect or dialectal) and have
traditionally assigned collocations a secondary role, if only because they are
difficult to arrange once alphabetical order becomes the sorting strategy in
dictionaries.’

I will conclude these notes with a couple of considerations on the different
treatment of the two poles of this dichotomy by Arab lexicographers, consid-
erations that may give some clue to a possible explanation for their different
status in Classical dictionaries.

A first point is that the lack of an explicit definition for dar al-islam and
its presence for dar al-harb is perphaps linked to the different degree of com-
positionality of the two collocations. In fact, the meaning of dar al-islam can
be more or less precisely inferred from the meaning of the words that compose
the collocation: dar al-islam is the “house” or “abode” (dar) of Islam, that is the
area where Islam dwells; everybody is more or less able to understand the term

24  This argument is admittedly somewhat weakened by the fact that didd is never used to
oppose collocations as antonyms and is always applied to single words. However, other,
similar strategies could have been used provided the lexicographers felt it convenient to
describe dar al-harb in terms of dar al-islam or the other way round.

25  This problem has not been overridden even in contemporary dictionaries that include
a large number of collocations: in many cases, they are either listed separately, usually
as if they were written as a single word (a choice that makes their research difficult for
most users, at least if the dictionary is consulted in paper form), or included in the entry
for the word deemed the central or most significant one. See, for an example, Chris Fox,
Longman Dictionary of Contemporary English (Harlow: Longman, 2004).
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without a detailed definition, which should moreover substantially repeat the
definiendum.

On the other hand, dar al-harb “deserves” a definition more than dar
al-islam: i.e., the meaning of the collocation is more difficult to determine from
the meanings of its components. In fact, the literal meaning “abode” or “house
of war” does not closely amount to the actual meaning of the collocation: with-
out a legal explanation, which lexicographers provide in an accurate way, it is
hard to figure out what the expression really means.26

Another possible clue capitalizes on Firtizabadi’s revised definition of dar
al-harb: if the separation is between “them” and “us,” a fundamental point in
much anthropological research is that it is much more difficult to define what
is “us” and groups often find it much easier to try to define the other in opposi-
tion to themselves. This helps explain why what lexicographers really need to
define is who the others are.
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CHAPTER 3

The Perception of the Others
Ram and Franks (Tenth-Twelfth Centuries)

Yaacov Ley

In the Muslim perception the world is divided into dar al-islam (the abode
of Islam) and dar al-harb/kufr (the abode of war/unbelief), but the histori-
cal development of this division has not yet been studied. Recently, Fred M.
Donner has suggested that this dichotomy reflects the evolution from the early
community of Believers into a fully-fledged Muslim identity separated from
Christianity and Judaism and, in political terms, the crystallization of a Muslim
state—a process that took place during the Umayyad period.!

The terms dar al-islam and dar al-harb/kufr dominate legal writings, but
in other writings the most frequent term referring to Byzantium/Europe and
Byzantines/Europeans is Riam/riomi. The term Ram is mentioned once in the
Quran (Q 30:2) where it alludes to the military vicissitudes of the Rum who
have been defeated but will, eventually, prevail.2 The Qur'an continues by say-
ing that the Believers will rejoice at the future victory of the Ram, which is
understood as referring to Byzantium (or Greeks) and its wars with the Persians.

This non-Arabic foreign term came to dominate medieval Arabic geographi-
cal and historical writings and the way it was used is well illustrated by two
fourth/tenth century works listing the excellences of Egypt.2 The first text is
by ‘Umar b. Muhammad Yasuf al-Kind1 (d. after 350/961) who devotes two
paragraphs to Egypt’s sea borne trade and begins with its Asian dimension.
He states that Egypt is the entrep6t ( furda, port) of Mecca and Medina as well

1 Fred M. Donner, “Qur’dnicization of Religio-Political Discourse in the Umayyad Period,”
Revue Des Mondes Musulmans et de La Méditerranée 129 (2011): 79—92. For a wider treatment
of the dar al-islam/dar al-harb/kufr division, including additional sources and literature, see
Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricognizione nei testi di giuristi e tra-
dizionisti, lessicografi, geografi e viaggiatori,” Rivista degli Studi Orientali 83 (2010): 271-96;
Michael Bonner and Gottfried Hagen, “Muslim Accounts of the dar al-islam,” in The New
Cambridge History of Islam, ed. Robert Irwin, vol. 4 (Cambridge, 2010), 474-94.

2 Arthur Jeffery, The Foreign Vocabulary of the Qurian (Leiden: Brill, 2007), 146—47.

3 For a broad discussion of the Qur'anic text and exegeses, see Nadia Maria El Cheikh,
Byzantium Viewed by the Arabs (Cambridge, Mass.: Harvard University Press, 2004), 25-34.
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as of Sana‘a, Aden, Oman and Sihr (a port in Hadramawt). Beyond the Arab
Peninsula Egypt’s maritime trade also involved Sind, India, Goa (Sindabur, mis-
spelled as Sir.ndib), and China. The Egyptian port that served this trade was
Qulzum (on the Gulf of Suez).

This straightforward account, which mentions no seas, is followed by a
more complex and vaguer, not to say simplistic, description of Egypt's
Mediterranean trade that begins by stating that Egypt is the entrepdt of
the Sea of Rim “from Syria and the Land of Rim from Antioch to beyond
Constantinople, Rome and the Land of the Franks (Ifranjiyya).” The section
dealing with the southern shores of the Mediterranean begins with Antablus
and also refers to Tripoli, Qayrawan, Tahart, Sijilmasa, Stisa, Tanja and Andalus.
The Mediterranean islands of Sicily, Crete, Cyprus and Rhodes are also men-
tioned. It seems that the author’s knowledge of the southern Mediterranean
was more detailed and precise than that of the northern Mediterranean or,
to put it differently, his knowledge of the Christian world was limited to two
terms: Rum and Franks. However, the account of Egypt’'s Mediterranean trade
is far more detailed than that of the India Ocean trade.*

Another account of Egypt’s excellences was written by Ibn Ziilaq, the fourth/
tenth century’s most renowned Egyptian historian, who describes the port
towns of Damietta and Farma as the entrepots of the Land of Rtim, Ifranja and
Cyprus, while Alexandria is referred to as the entrepot of Crete, Sicily, the Land
of Rim and Maghrib. At first glance Ibn Zulag’s account can be interpreted as
alluding to the division of the Christian Mediterranean world into Byzantium
(Ram) and Latin Christendom (Ifranja). However, the term Ram lacks preci-
sion since it has a wide meaning, also alluding to Italy and Italians.

Ibn Zulaqg’s use of the terms Rim and Ifranja is congruous with the way
these terms were used in the Jewish context (merchants’ letters of the Cairo
Geniza), and Shelomo Dov Goitein has called attention to the wide geographic
meaning of terms such as Maghrib, comprising all the Muslim Mediterranean
world west of Egypt (North Africa, Andalus and Sicily) and Rim, designating
both Byzantium and Christian Europe in general. Goitein points out that the
term Franks (Ifranj) “... already appears in the oldest Geniza papers ...", but is
sparingly used during the fourth/tenth century.® He also states that

4 ‘Umar b. Muhammad Yasuf al-Kindi, Fada@’il Misr, ed. Ibrahim Ahmad al-‘Adaw1 and ‘Al
Muhammad ‘Umar (Cairo, 1971), 70-71.

5 Ibn Zalag, “Fad@’il Misr” (Ms, Dublin), fol. 13A, Chester Beatty Library 4683.

6 Shelomo Dov Goitein, A Mediterranean Society (Berkeley: University of California Press,
1967-93), vol. 1, p. 43.
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Terminology betrays the existence of a deep barrier between the Muslim
East and the Muslim West and between both and Europe (including
Byzantine Asia Minor). When a person describes another as a Rimi or a
Maghribi, without specifying his city or country, he shows lack of famil-
iarity with, or interest in, the latter’s permanent or original domicile.”

Goitein’s reference to “a deep barrier” between the Muslim Mediterranean and
Europe poses a serious question: did Muslim traders go to Italy and Byzantium
on trade expeditions, something the Jewish traders refrained from doing? In
the Geniza documents studied by Goitein there are only two letters by Jewish
merchants who visited European ports, the first from the fifth/eleventh century
which concerns business in Amalfi and the other from the thirteenth century
which gives an account of a business trip to Genoa and Marseilles. Another
letter from 1060 tells us about an unsuccessful business trip from Palermo to
the Land of Rim where the merchant in question sustained losses in trying to
sell pepper and ginger.®

The issue of “a deep barrier” between the Muslim and Christian Mediter-
ranean has been much elaborated and emphasized by Jessica L. Goldberg, who
states:

Every scholar studying Geniza commercial materials has had to conclude,
sometimes with surprise, that the writers of these documents operated in
an almost exclusive Islamic milieu.

She goes on saying that merchants studied by her “... almost never traveled
to Christian realms or entered into business relationships with inhabitants
of such realms”.® The discussion of terminology that follows must take into
account Goitein’s and Goldberg’s references to “a deep barrier” and might be
considered as its reflection.

7 Ibid., 13—4.

8 Shelomo Dov Goitein, Letters of Medieval Jewish Traders (Princeton: Princeton University
Press, 1973), 8, 42—45, 57—61; Menahem Ben-Sasson, The Jews of Sicily 825-1068. Documents
and Sources (Jerusalem: Ben-Zvi Institute, 1991), 71, Il. 5-9, 72, 1l. 16-17; 80, Il. 5-9, 81, 1I. 1617
(texts and Hebrew transl.).

9 Jessica L. Goldberg, Trade and Institutions in the Medieval Mediterranean. The Geniza
Merchants and Their Business World (Cambridge: Cambridge University Press, 2012), 25, 306,

3078, 333-6.
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The presence of Europeans in Egypt prior to the Fatimid period, especially
in the fourth/tenth century, is poorly attested to by contemporary sources.
In a 959 Jewish legal document there is a casual reference to the Market of
the Greeks in Fustat but there are no accounts testifying to the presence
of Greek/Byzantine traders in Egypt at that time and the information about
trade relations between the two countries is limited. It must be pointed out
that in the army created by Ahmad Ibn Talun, the quasi-independent ruler of
Egypt (r. 254/868-270/884), there were white-skinned slaves referred to as rim
whose ethnic and/or geographic identity is poorly attested to. The largest com-
ponent in this army were, however, black slaves ( ‘abid). This type of army also
characterized the Ikhshidid period in Egypt (323/935-358/969) and one of its
better known emirs was Fatik al-Rumi, who as a young child was captured
with his brother and sister along the Muslim-Byzantine border in northern
Syria and, eventually, was owned and manumitted by a resident of Ramla. He
rose to eminence in the service of Muhammad Ibn Tugj, the ruler of Egypt
(r. 323/935-334/946) and was eulogized by the poet Mutanabbi during his
stay in Egypt. People referred to as Riim also served in the armies of the third/
ninth—fourth/tenth century Aghlabid and Fatimid rulers of Tunisia, and these
references must be understood as alluding to white-skinned servile military
manpower most probably brought from, or captured in, Italy. In Cairo, founded
by the Fatimids, there was a Rim quarter and references to unidentified Rim
slaves (gilman al-Rium), in military and non-military contexts, appear in elev-
enth-century Egyptian sources. Another group whose presence in the courts of
third/ninth—fourth/tenth century rulers of Tunisia and Egypt is widely referred
to are the Saqaliba. They were white-skinned slaves (mostly eunuchs) whose
geographic and ethnic origin escapes precise identification.1?

The Fatimid conquest of Egypt brought in its wake the extension of a local
ninth-tenth century commercial network that connected Fatimid Tunisia, Sicily
and southern Italy, in which Amalfi was prominent, to Egypt. The presence
of over one hundred Amalfitan merchants in May 996 in Cairo is mentioned
by contemporary chroniclers. They are referred to as Rum and as Amalfitans
and were victims of riots that broke out following a disastrous fire that had
struck the Fatimid navy at the Cairo arsenal. The way the Fatimid regime dealt

10  Magqrizl's information about the Rim quarter in Cairo is quite enigmatic. See Musawwadat
kitab al-Mawa’iz wa’l-i‘tibar, ed. Ayman Fuw’ad Sayyid (London, 1995), 350. For the ethnic
composition of the Fatimid army, see Yaacov Lev, “Army, Regime, and Society in Fatimid
Egypt, 358-487/968-1094,” International Journal of Middle East Studies 19 (1987): 337—66.
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with the event convinced the Amalfitans and other European trading nations
(Byzantines and Italians) that what had happened was an exception to the rule
and the Fatimid regime sent a message that it would continue to protect for-
eign merchants visiting the country.!

The growing number of European merchants in Alexandria and Cairo
exposed the local society to the great variety of the Christian Mediterranean
world, while the basic terminology referring to them as Rum and Ifranj
remained unchanged but was flexible enough to express geographical nuances.
This simultaneous terminological rigidity and flexibility is neatly illustrated
by an early twelfth century Geniza letter recently published and studied by
Miriam Frenkel. The letter describes the trade situation in Alexandria and the
demand for products such as alum and pepper, and refers to traders from Ram,
Venice (Banadiqga), and Constantinople, whose absence that year was regret-
fully alluded to. Actually, the identity of the Riim merchants cannot be estab-
lished, and one is tempted to conclude that, in this context, the term should
be understood as meaning Christians in general. The writer seems to inform
his reader that at the time of writing the Christian (Ram) merchants were
sluggish in conducting their business, while the Venetians traded in pepper
and one could expect a supply of only foodstuffs such as wine, cheese, honey
and olive oil from Constantinople that year. The broad and general term Rim
is echoed by another sweeping reference to marakib magribiyya, Maghribi
ships, with no precise geographical identification of these ships. What seems
strange to us was satisfactory to and well understood by sixth/twelfth century
contemporaries.'?

This general use of the term Ram for Christian traders is widely attested to
in Geniza letters and examples are legion. One of the more vivid is provided
by a letter written between 1061 and 1062 in al-Mahdiyya in which the author
describes some of his trade dealings and provides his reader in Alexandria with
commercial and financial information on rates of exchange between different
currencies. He mentions two groups of traders with whom he did business: ahl
al-Andalus / al-Andalusiyyun and Ram.!3

11 For sources and literature, see Yaacov Lev, “A Mediterranean Encounter: The Fatimids
and Europe, Tenth to Twelfth Centuries,” in Shipping, Trade and Crusade in the Medieval
Mediterranean, Studies in Honour of John Pryor, ed. Ruthy Gertwagens and Elizabeth
Jeffrey (Farnham, 2012), 141-42.

12 Miriam Frenkel, “The Compassionate and Benevolent” The Leading Elite in the Jewish
Community of Alexandria in the Middle Ages (Jerusalem, 2006), doc. 14, 1l. 12, 14, 16, 18, 22
(text and Hebrew transl.).

13 Ben-Sasson, The Jews of Sicily, doc. 72, 11. 6, 8, 14 (text and Hebrew transl.).
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This letter puts the appellation Ram in its proper context, since it indicates
that referring to people by a loose geographical term was the norm.

Ahl al-Andalus/al-Andalusiyyian could mean Jews, Muslims or Christians
coming from Muslim Spain for business to al-Mahdiyya. Consequently, the
term Rum seems to be an idiomatic expression conveying a general mean-
ing. In this case, as in many others, the term was thought to need no further
elaboration. Its use was loose and instrumental. Furthermore, in specific cir-
cumstances, in the Geniza documents Christians were alluded to as such using
Arabic and Hebrew expressions such as nasrant and edom/‘arelim.

The terms Ram/rimi were also used to allude to foreign textiles and prod-
ucts, and their usage in the sphere of material culture conveys the same ambi-
guity as in the geographic and religious contexts. Jewish marriage documents
from the Geniza are a fascinating source for the history of medieval Middle
Eastern clothing and items referred to as rimi are mentioned when the bridal
dowry is detailed. In a Karaite marriage document (ketubba) from Jerusalem of
1028, for example, the personal belongings (jewelry and clothing) of the bride
are meticulously listed, including a rumi minsafa. Whether minsafa refers to a
garment or fabric is still a debated issue and the country of origin of this tex-
tile remains obscure. However, given the fact that this document was written
in Jerusalem, the term Rim most likely refers to Byzantium and not to Italy.
Furthermore, textiles were alluded to by way either of their function, which is
not always clear, or their town/country of production. Both ways of referring
to textiles are illustrated by this document which also mentions a Sicilian tawb,
tunic or dress.'# Karaite marriage documents have been edited and studied by
Judith Olszowy-Schlanger and many references to clothing as rami in these
documents indicate Byzantine silk. This usage falls within a broader pattern
and is similar to the way the term magribi was used to indicate silk items made
in the Muslim west.15

Similar broad meanings of the terms Rim and Magrib in the context of
trade and state purchases are attested to in MaqrizT's list of the purchases
of the Fatimid vizier al-Ma’mun al-Bata’ihi (515/1122—519/1126), which refers to
a period between 1122 and 1124. The vizier used to purchase textiles and other
products on an annual basis for the state and massive purchases were made

14  Shelomo Dov Goitein, Palestinian Jewry in Early Islamic and Crusader Times (Jerusalem:
Ben-Zvi Institute, 1980), 197, I 21 (text and Hebrew transl.).

15  Judith Olszowy-Schlanger, Karaite Marriage Documents from the Cairo Geniza (Leiden,
1998), doc. 23, 1I. 35—36; doc. 36, 1. 7, 9; doc. 37, 1l 18—20; doc. 39, 1. 21 (texts and English
transl.).
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in Alexandria from magribi and Rim merchants, while other products were
bought from (or in) Andalus, Mahdiyya, Sicily and bilad al-ram.

Magqrizi (766/1364-845/1442) is a late author, but this text reflects earlier
sixth/twelfth century contemporary sources, most likely the history of the
vizier written by his son, the historian Ibn al-Ma’'mun (d. 586/1190), which,
apparently, was part of a larger work dealing with the history of Egypt and
is known today only through quotations by later authorities. The purchases
from bilad al-ram included pure silver, precious stones, atlas brocades, timber,
pitch, anchors, hemp, copper and lead. This account confirms Goitein’s find-
ings about the importation of materials such as lead, wax, and silver to Egypt
and supports David Jacoby’s argument about Egypt’s dependence throughout
the centuries on its European trading partners for naval and military supplies.
Although the term bilad al-rium leaves the precise identity of Egypt’s European
trading partners vague, it can be argued that materials could have been brought
from both Italy and Byzantium and, from a Muslim point of view, the term
Rum clearly reflected their foreign European/Christian origin.16

While Ibn al-Ma’mun’s text quoted by Maqrizi throws some light on the way
Fatimid state purchases worked, MahztmT’s sixth/twelfth century administra-
tive manual provides rich detail on Fatimid taxation in Alexandria and pur-
chases from foreign traders. The term riam appears frequently in the text in a
general meaning and in collocations such as Christian/European merchants
and ships (tujjar al-ram, al-marakib al-ramiyya). This undifferentiated usage
should not mislead us as to the way the Fatimid tax collectors gathered infor-
mation on the Ram for taxation purposes. The names of individual Christian/
European merchants were registered as well as the names of ships and nations.
The term referring to nation (in modern parlance) is jins (pl. ajnas) and the
idea of division into nations is expressed by phrases such as wa-kull jins min
ajnas al-ram and ajnas tujjar al-riom. From a Muslim perspective, for the pur-
pose of trade and taxation the world of the Rim was divided into nations,
while in the religious context Christians are referred to as nasara. This is the
term applied to Christian pilgrims who went to Jerusalem via Egyptian ports

16 Magqrizi, Kitab al-Mugqaffa al-kabir, ed. Mohammed Yalaoui (Beirut, 1991), v1, 488-89;
David Jacoby, “Byzantine Trade with Egypt from the Mid-Tenth Century to the Fourth
Crusade,” Thesaurismata 30 (2000): 25—77; “The Supply of War Materials to Egypt in the
Crusader Period,” Jerusalem Studies in Arabic and Islam, David Ayalon in Memoriam 25
(2001):102—32. Both reprinted in Jacoby’s Commercial Exchanges Across the Mediterranean
(Aldershot, 2005).
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and were individually taxed.’” Undoubtedly, certain professional groups within
the state administration had comprehensive knowledge of the composition
of the Christian/European world. This knowledge, although only partially
reflected by the source material, was also shared by the Muslim and Jewish
mercantile classes.

3

The First Crusade and the subsequent wars of the Crusades were a historical
watershed and cast a long shadow on the Muslim Eastern Mediterranean for
two centuries. Muslim lands were conquered by the enemy, whose presence
became entrenched and warfare in the region endemic. The identification of
the Franks as infidels and the perceived division between the abode of Islam
and the abode of war/infidelity came to dominate Arabic terminology refer-
ring to the Franks/Crusades and their deeds. Arabic and Judeo-Arabic texts
contemporary with the First Crusade reflect an early stage of this termino-
logical shift, and the evidence is rather surprising. Six years after the con-
quest of Jerusalem by the armies of the First Crusade, ‘Ali b. Tahir al-Sulami
(d. 500/1106) expounded his views about holy war and contemporary events
to people at the Great Mosque of Damascus. His knowledge, or vision, of the
Christian/European world was shaped by the Hadith (traditions/Prophetic tra-
dition) and he quoted one saying according to which the Muslims would con-
quer both Constantinople and Rome. He also quoted another tradition saying
that the Rim would conquer Jerusalem but would be repulsed by the Muslim
who would eventually conquer Constantinople.!8

When discussing the duty of conducting holy war in his own time he refers
to the contemporary situation by describing it as “... the time in which we
live now when this group (al-firga) is attacking the lands of Islam.”® He sets
the events of the First Crusade in the wider historical perspective of a war
between Islam and its enemies which, rather surprisingly, are left unidentified.
When referring to the wider historical context of the First Crusade and the
conquest of Jerusalem, he asserts that the enemies of Islam coveted Muslim
lands and “... a nation (t@’fa) of them ascended on the island of Sicily, at the

17 Mahzami, Kitab al-Minhdj fi ilm haraj Misr, ed. Claude Cahen and Yasuf Ragib (Cairo,
1986), esp. 28, 46, see also 9, 10, 12, 25, 29, 34, 47, 55.

18 ‘Ali b. Tahir al-Sulami, Kitab al-Jihad, under the title Arba‘a kutub fi ’l-jihad, ed. Suhayl
Zakkar (Damascus, 2007), 54-55.

19 Ibid., 46.
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time when its people were in a state of internal rivalry and division, and in a
similar way they took possession of town after town in Andalus ..."20

Sulami explains the Muslim failure to face the onslaught of the enemy as
the result of internal divisions but leaves the religious and national identity
of the enemy unclear. One can argue that this obfuscation of the enemy added
to the dramatic appeal of both his sermons and the written text, especially
as the ultimate goal of the enemy—]Jerusalem—and the religious nature of
the war waged on the Muslims—holy war—are clearly spelt out. In any case,
an orator preaching in the early 1010s at the Grand Mosque of Damascus
on the duty of jihad could safely assume that his audience perfectly well knew
the identity of the enemy being alluded to.

The rhetorical tricks employed by Sulami were unique to him, and other
people who dealt with the human consequences of the First Crusade clearly
identified the aggressors as Franks. Some Jews and Muslim survived the
slaughter committed by the Crusading army during the conquest of Jerusalem
in1099. The ransoming of captives was a sacred duty in Judaism and the mono-
theistic tradition, and Jewish communities in Palestine and Egypt began frantic
efforts to ransom captured Jews. Their main concern was to raise the necessary
funds to pay the ransom and provide for the destitute captives to be set free.
The letters exchanged between the Jewish communities were written imme-
diately after the conquest of Jerusalem and the Crusaders are referred to as
Franks (Ifranj).?! Between the early and late Middle Ages this term came to
be used as a general designation for Christians/Europeans of western Europe
in contrast to Riim, which was used when referring to Byzantium/Byzantines.

4 Conclusions

Terminology is both inductive and misleading. It reflects and offers an insight
into the mind set behind it, but terminology tends to be rigid and, frequently,
serves as the lowest common denominator of convenience. While important

20 Ibid., 45. Sulami’s text is much referred to and translated in recent scholarship but the
terms al-firga and {@’ifa are glossed over. See, for example, Niall Christie, “Jerusalem in
the Kitab Al-Jihad of ‘Ali Ibn Tahir Al-Sulami,” Medieval Encounters 13 (2007): 209—21;
“Motivating Listeners in the Kitab al-Jihad of ‘Ali Ibn Tahir al-Sulami (1106),” Crusades 6
(2007): 1-14; Paul E. Chevedden, “The View of the Crusades from Rome and Damascus,”
Oriens 39 (2011): esp. 290, 298—99. Both scholars, however, address a much wider range of
topics than those dealt with in this article, which focuses on terminology.

21 Goitein, Palestinian Jewry, 242, 1. 9; 243, 1. 27; 252, 1. 26 (texts and Hebrew transl.).
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and a prerequisite for any study of perceptions, terminology in itself cannot
serve as a gauge for Muslim perception and understanding of the Christian
world. Furthermore, the basic terminology designating the Christian world
was also used by Jews living in Muslim lands.
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CHAPTER 4

Some Observations on dar al-harb / dar al-islam
in the Imami Context

Biancamaria Scarcia Amoretti

1 Premise

As the collection of studies including this contribution® shows, a convincing
“history” of the meaning of the binomial pair dar al-harb/dar al-islam (or more
often, dar al-kufr and equivalents / dar al-islam and equivalents) is still lack-
ing. This binomial pair, paradoxically, is widely used to represent what is con-
sidered to be the “Islamic vision” par excellence of the relationship between
itself and other than itself: a world in which peace reigns—islam = salam—and
another world seen as the “enemy” that Islam battles against, where the mean-
ing of harb, war, is loaded with an ideological value that the term does not
necessarily contain.! Starting from the Qur'an, war in itself is, indeed, seen as
an inevitable “structural” phenomenon of imperfect human societies, and so
needs to be managed.

Harb (and/or gital) on the other hand takes on a specific connotation in the
legal texts dedicated to the jihad: in this context, obviously, it is the starting
point for the existence of an objective contrast.?

* Twould like to thank G. Tecchiato, J. Karimi, S. Curzu, G. Scarcia, R. Mauriello and the Embassy
of the Islamic Republic of Iran at the Holy See for their generous and valuable assistance.

1 Cf. Gianroberto Scarcia, “Islam e Harb, Arab e Ajam: nota a due celeberrime dicotomie islami-
che,” in Azhar: studi arabo-islamici in memoria di Umberto Rizzitano (1913-1980), ed. Antonino
Pellitteri and Giovanni Montaina, Annali della Facolta di lettere e filosofia dell’'Universita di
Palermo. Studi e ricerche 23 (Palermo: Facolta di lettere e filosofia dell'Universita di Palermo,
1995), 205-10. The primariness of the idea of a rejected Islam rather than a belligerent Islam
(with the extension of the concept of hostility towards Muslims also to intimidation) upheld
there is confirmed by the Iranian scholar Danis-Pazah (more precisely by the sources he
cites) s.v. “Dar al-islam/1,” ed. Gulam ‘Ali Haddad ‘Adil, Danisnama-’i Jahan-i Islam (Tehran:
Bunyad-i D@'irat al-Ma‘arif-i Islami, 1391SH/2012), 684.

2 Cfr. Biancamaria Scarcia Amoretti, “/ihad: encore a propos de définitions et de leurs implica-
tions,” in Politique et religion en Méditerranée: Moyen Age et époque contemporaine, ed. Henri
Bresc, Georges Dagher, and Christiane Veauvy (Saint-Denis: Bouchéne, 2008), 87-105.
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Some progress in the analysis of the above-mentioned binomial pair has
been made above all regarding Sunni thought.® Through examples, I shall try
to show some conceptual and legal issues relating to this question in an Imami
Shi'ite, or Twelver, environment, which is not intended to fill the gap, but sim-
ply to launch some reflection on it.

The medieval period—which is rightly given pride of place by most of the
contributions to this volume—must be distinguished, at least in a few words,
from the modern and contemporary one. Indeed, in the last two centuries at
least, regardless of the terminology used and the traditional organization of
the texts of figh, it seems to me that in the perception of those concerned the
binomial pair dar al-harb (kufr) / dar al-islam, is no longer able to take into
account the infinity of conflicts in a world that is increasingly globalized and
marked by mobility, especially in theoretical terms. The subordinate position
of the Muslim world, determined by the various modalities and phases of colo-
nialism, is very important. The examples presented here are, of course, merely
indicative, but some observations, even if obvious, may help to explain why the
question deserves further study. These examples regarding the Middle Ages
have been chosen according to whether they contain doctrinal “peculiarities”
that in turn may imply certain legal considerations and allow a comparison
with what other authors discuss in this volume concerning the Sunni world.
Regarding the most recent history of Imamism, some limited observations are
intended to account for how the changed contexts and the shifting balance of
power are also incisive at an ideological level.

2 The Question

Today, the most common definition of dar al-islam, when referring to the
Middle Ages, focuses on the role of the Law: where Islamic Law rules, there is,
at least theoretically, dar al-Islam / salam. If the Law ($art‘a) is the conclusive
element, this implies that the ruler must be a Muslim. Conquest, loss or a tem-
porary handing over of power interferes with this. As is well known, Islam,
however, has experienced internal divisions, with specific theological and legal
repercussions, since the very first decades of its history. This implies that the
type of Islam practiced by the ruler became an essential factor in the defini-
tion of dar al-islam to be collocated in a precise time and place. In fact, only
a limited or episodic number of cases in which the Islam professed by the

3 See Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricognizione nei testi di giuristi e
tradizionisti, lessicografi, geografi e viaggiatori,” Rivista degli Studi Orientali 83 (2010): 271-96.
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ruler was Imamism has been recorded. When this happened, it took place in
peripheral areas of the Islamic ecumene. The most notable, which had a great
impact,* was late. Indeed, with the conquest of Iran by Shah Isma‘l in 1501,
the Safavid dynasty was installed there. The new ruler “converted” to Imamism
and his successors were Imami. The Safavids were responsible for starting the
irreversible conversion of the majority of the population of the Iranian plateau
to Imamism, and even more for having shared the management of religious
matters (and others) with the scholars (‘ulama’). Historically, Safavid Iran
marks the dividing line between before and after: a before that can be called
the Middle Ages and an after that has lasted until now.

The first centuries of the history of Imamism are marked by the need to
find an alternative to the dominant adversary, namely Sunnism, which was
the Islam practiced by the caliphs, an alternative which should implement the
“exemplary model” that lies at the basis of Imami history. According to those
concerned—the Imamis, obviously—this model was placed at the origin of
Islam: personified in the figure of ‘Ali, considered to be the alter ego of the
Prophet, and to a certain extent even superior to him as possessing a hidden sci-
ence thatassured him the understanding of the Truth underlying the Revelation.
In this view, which is of course not shared by the majority of Muslims, the
most complete expression of a “just rule,” and thus the existence of a true dar
al-islam, would coincide with the caliphate of ‘All (35/656—40/661), the fourth
caliph. ‘Alj, as caliph, ruled the whole Islamic ecumene of the time. His defeat
would determine the irreversibility of the Sunni hegemony. Imamism theo-
rizes that ‘Al transmitted his prerogatives to some of his descendants. These
are the imams. Historically speaking, they would become the only true heirs
of the prophetic role and consequently, at least in theory, the only lawmakers
for the Imami community. However, the imams ruled their community/ies, but
not an Islamic state. This led to the common use of the expression dar al-iman
to refer to a community that could not be located in a precise, delimited area.
This identification did not necessarily contrast with the all-encompassing one
of dar al-islam.

Twelve imams can be counted. The last would disappear in 260/874 in
Samarra to return only at the end of time. This led to the beginning of gayba,
namely “absence.” It was believed that for some decades afterwards, the imam
communicated with a few scholars: this was the “lesser gayba". However, from

4 Cfr. Biancamaria Scarcia Amoretti, “Rethinking the Sie Role in Early Safavid Iran: Two
Questions,” ed. Michele Bernardini, Masashi Haneda, and Maria Szuppe, Eurasian Studies 5,
no. 1-2: special volume Liber Amicorum. Etudes sur l'Iran médiéval et moderne offertes a Jean
Calmard (2006): 307-17.
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329/941, this mysterious communication would be interrupted or suspended
at the very least. Imamism would enter the “greater gayba” The question
which would emerge concerned which authority would be entrusted with the
interpretation of the sources or, better, the implementation of the method or
indicated system lying at the basis of dar al-islam.® The legal experts (‘ulama’/
fugaha’) would now enter the scene, especially the great interpreters of the
tradition (sunna) that the imams had left to their community, to complete
the prophetic Sunna. It can be noted that here the principle of jma“is not
overlooked, but only considered a sort of presumption.

3 Theology Versus Law

A doctrinal element that marked medieval Shi'ism: tagiyya, is the starting-
point, usually defined as the Occultation motivated by one’s own religious
faith that is considered legitimate, or rather right and proper, if the relative
declaration represents a danger for the individual and/or the community. This
is even theorized in the same way as a duty, almost equal to arkan, by one
of the first and most important medieval Twelver scholars in both theological
and legal terms: Ibn Babawayh. Born in Qum, probably around 311/923, he died
in Rayy in 381/991-2; he experienced the passage from the “lesser gayba” to the
“greater gayba” that will be concluded, as has been said, only with the return
of the twelfth imam to earth. The physical absence of the imam in this world
meant, at least for a certain arc of time and according to some schools,® the
impossibility of announcing jihad, and applying the hudiid punishments, like
the death penalty, contemplated in the Qur'an for certain sins. In general, in the
Shi'a system, centrality is attributed to the scholar as both theologian ( ‘alim)
and jurist ( fagih), the necessary principled interpreter of the Law for the com-
mon believer. These are two competences that are nearly always interwoven in
a scholar’s production, but not necessarily in a complementary fashion.

5 It can be noted that the other important branch of Shi'ism, namely the Ismaili sect, would
resolve the problem at source, proclaiming the need for the physical presence of an imam at
any time, as the absolute Lawmaker on the basis of his prerogative of knowing the real sense
of the Revelation that lies beneath the common sense of texts, starting from the Quran.

6 Itshould be noted that I have in mind in particular a specific Twelver school, Ustliyya, which
was a majority and long lasting: cfr. the entry, supplemented by an exhaustive bibliography,
by].]J. G.Jansen, “Usaliyya 2. In Modern Islamic Theologico-Political Parlance,” Encyclopaedia
of Islam, Vol. X, T-U (Leiden: Brill, 2000), where the rival current is also illustrated, the
Ahbariyya.
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Concerning tagiyya, the apparently most explicit definition is given by Ibn
Babawayh in his “Creed,” Risalat al-Itigadat.” It begins with this statement:
“Our belief concerning taqgiyya (permissible dissimulation) is that it is obliga-
tory, and he who forsakes it is in the same position as he who forsakes prayer”
The author invokes the authority of the sixth imam, Ja‘far al-Sadiq, who would
legitimize it on the basis of the verse (Q 6:108, transl. Pickthall), “Revile not
those who invoke (deities) other than Allah, lest wrongfully they revile Allah
through ignorance.” This leads to a rule not open to appeal:

Now until the Imam al-Qa’im appears tagiya is obligatory and it is not
permissible to dispense with it. He, who abandons it before the appear-
ance of al-Qa’im, has verily gone out of the religion of Allah, Exalted is He,
and the religion of the imams, and disobeys Allah and His Messenger and
the Imams. Imam Ja‘far was asked concerning the Word of Allah, Mighty
and Glorious is He: “Verily the noblest among you, in the sight of Allah is
the most pious (atgakum)” (Q 4913). He said: (It means) he who adheres
most scrupulously to the practice of tagiya. And Allah, the Blessed and
Exalted has described the showing of friendship to unbelievers as being
(possible only) in the state of tagiya..... And furthermore, on the author-
ity of Ja‘far al-Sadiq: Mix with the people ... outwardly, but oppose them
inwardly, so long as Amirate (imratun) is a matter of opinion ...

It is clear that a tagiyya that shares its root with pietas cannot be translated as
“permissible dissimulation” (apart from anything else, it is something ethically
positive, and not merely permissible). Clearly, this is primarily a theological
question. Its eventual legal repercussions cannot be taken for granted from the
moment that the exercise of tagiyya, in itself does not imply, for the Imami
believer, a different “law” to follow in public: on the contrary, it is precisely
acquiescence with the “Law” of the majority that allows the dissimulation
referred to above. All this shows that, when considering a legal text, we get
the impression of a hiatus between the theological-doctrinal elaboration and
the legal theory. The legal texts all follow an identical pattern—at least for-
mally. The iatilaf adheres to the usual nitpicking case law and opinions are not

7 The commonly accepted English translation used here is by Asaf Ali Asghar Fyzee, A
Shi‘ite Creed: A Translation of Risalatu’l I'tigadat of Muhammad B. Ali Ibn Babawayhi
Al-Qummi Known as Shaykh Sadugq, Islamic Research Association Series 9 (London: Oxford
University Press, 1942), 110-12. See, for a different approach to the question, Mohammad Ali
Amir-Moezzi, “Dissimulation tactique (tagiyya) et scellement de la prophétie (khatm al-

nubuwwa),” Journal Asiatique 302, no. 2 (2014): 41-38.
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distinguished according to madhab. The pattern is a framework where each
and every norm can be collocated. The consequence is that the specificity of
the context—Imamism in this case—never emerges.

Ibn Babawayh was no exception. As an Imami theologian, he could only
leave open, for example, the question of the possibility of a batin meaning of
the term tagiyya in the affirmations of Jafar al-Sadiq and his reading of the
Qur’anic text. As a jurist he could, without contradicting himself, align himself
with a tried and tested pattern that did not see highlighting differences as a
priority. As partial proof, a survey of the occurrence of the two expressions
discussed here, dar al-harb / dar al-islam, in his most famous legal work, a sort
of “Vademecum” for the common believer, Man la yahdaruhu al-fagih, does
not reveal anything different. One example is the prohibition on killing women
and children in dar al-harb, which would be repeated often in every Sunni legal
manual, and which would also appear in almost the same words, for example,
in another fundamental Imami work, namely Kulayni’s Kaft (m. 939—-940).8

The uniformity of the legal treatments that share a common language and
frame which is at issue here emerges clearly in an important, although not
recent, study by Khaled Abou El Fadl, which is particularly convincing given
the number of sources cited, entitled Islamic Law and Muslim Minorities:
the Juristic Discourse on Muslim Minorities from the Second/Eighth to the
Eleventh/Seventeenth Centuries.® With reference to the impossibility of placing
the Shi'i presence in a set place, quite correctly, the author notes that “... early
Shi’i jurists representing an oppositional movement were more interested in
substantive questions of justice, corruption and knowledge than in formal
categorization of the territory” and that Ja‘far al-Sadiq (d. 148/765) “suggested
that the believer might be in fact able to better serve Islam in non-Muslim
territory” [p. 148]. Moreover, he specifies that in the Shi'i perspective—and
this is his only, however indirect, reference to tagiyya—Dbesides the distinc-
tion between dar al-islam and dar al-iman, “qualitatively, dar al-islam could
be equivalent to dar al-kufr if corrupt beliefs and practices are widespread,
but in the absence of the abode of the true faith, Muslims may continue to

8 Abu Jafar Muhammad Ibn Babawayh, Man la yahdaruhu al-fagih, ed. ‘Ali Akbar al-Gifary,
vol. 2 (Qum: Mu’assasat al-nasr al-Islami, n.d.), 52—-53, “bab al-haraj wa'l-jizya” (consulted
on line); Abu Ja‘far Muhammad al-Kulayni, Al-Kafi, 4th ed., vol. 5 (Qum: Dar al Kutub
al-Islamiyya, n.d.), 28—29, “Kitab al-jihad.". The already cited work by Dani$-Paziih (cf. note 1
above) confirms what is said.

9 Khaled Abou El Fadl, “Islamic Law and Muslim Minorities: The Juristic Discourse on Muslim
Minorities from the Second/Eighth to the Eleventh/Seventeenth Centuries,” Islamic Law and
Society 1, no. 2 (1994): 141-87. I would like to thank Giovanna Calasso for this reference.
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reside in corrupt territories as long as they can practice their religion” and that,
consequently, “a just life is not necessarily achieved in a territory that formally
espouses Islam” (pp. 152—153). However, there is an opening in the idea some
have that the mere impediment to openly proclaiming one’s faith can be suf-
ficient to determine dar al-kufr (or harb).

In the rest of his work, the author concentrates on emphasizing the points
of convergence with other legal schools on the legitimacy and the opportu-
nity of living in dar al-islam in opposition to dar al-kufr with particular refer-
ence to the question of which law must be applied in dar al-kufi regarding “the
person,” “property,” and religious freedom. Yet this convincing and important
legal discourse in the above-mentioned work largely evades two questions cor-
related to Imamism. The Sunni believer has a state ruled by a Sunni ruler as
the reference and possible alternative to dar al-kufr / dar al-harb, even after
the formal end of the caliphate (1258), while for the Imami believer, at least
until the Safavids, this is an exceptional fact that can by no means be taken
for granted. Moreover, the recognition of the Shi'i representatives as a specifi-
cally Imami “legal school” would happen only from the late Ottoman period
onwards.!® Also in law, the Imami believer could—and often had to—practice
taqiyya in its most literal sense. At the same time, Imamism, as a minority cur-
rent, would not escape from the commonplace that as a minority, (hass vs.
‘amm) it would have the privilege of knowing the dominant thought, while the
contrary was by no means the case.

The exceptional nature of what is described above determined an appar-
ently anomalous situation, since in practice it gave continuity to Shi'ism.! The
body of ‘ulama’became the “voice” of the imam in gayba. It is not a single, uni-
form voice. Each scholar used the ancient prerogative—of law and duty—to
give a personal interpretation (ijtihad)? as the solution of any case presented

10  There is some basic information in Robert Gleaves, “Ja‘far al-Sadeq ii. Teachings,
Encyclopaedia Iranica, Vol. XIV, Isfahan ix-Jobba’i (London; Boston: Routledge & Kegan
Paul, 2008).

11 Seenote 6 above.

12 The introduction and use of the technical term jjtihad to indicate the prerogative of the
scholar (mujtahid) to give a legal response to the “common believer” (mugallid) in the
Imami environment are controversial (cf. J. Calmard, “Mardja*-i Taklid,” Encyclopaedia of
Islam, Vol. VI, Mahk-Mid (Leiden: Brill, 1991), 548—49). In this case, the use seems plausible
in the context of the present paper, given that it refers to works and authors subsequent
to the third/ninth century when it was accredited as the prerogative of the lawmakers
(cf. D. B. Macdonald, “Igtihﬁd 11,” Encyclopaedia of Islam, Vol. II1, H-Iram [Leiden: Brill,
1971]). For an overview, cf. Wilferd Madelung, “Authority in Twelver Shiism in the absence

of the Imam,” in La notion d'autorité au Moyen Age: Islam, Byzance, Occident: Colloques
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freely by a believer to that particular scholar. The fact that the scholar in
question worked on a set of legal texts that, as has been seen, are the expres-
sion of an evidently interiorized homogeneous model becomes of secondary
importance.

Collective identity was represented mainly by communities that lived in the
largest Sunni environment:'® the emblematic case is Qom.!* What is of inter-
est here is the fact that the idea of a single centre of reference would take hold
late, as an effect of the Safavid presence in Iran. And this is the case even if
the symbolic value of the sacred places is undisputed, starting from Najaf, the
seat of ‘All’s tomb, a place of pilgrimage, a burial ground desired by the com-
mon believer and so on.!% In practice, the “scholar,” every scholar with the right
credentials—doctrine and faith—has as his “territory” the believer that turns
freely to him as Interpreter of the Law. Such a relationship between believer
and scholar is the same as creating a sort of dar al-iman each time, which is
necessary to keep alive the hypothesis that in a precise time and place the real
dar al-islam will occur. And the persistent Imami quasi-vocation for insurrec-
tion, motivated by their frustration at living—or being under the impression
of living—in a situation of permanent precariousness, is to some extent com-
plementary, however much in apparent contradiction. The question of tagiyya
should perhaps be reconsidered.

A passage from Bihar al-anwar, finished in 1694, is significant. The author,
Muhammad Bagqir Majlisi (1037/1627-1110/1698), retraced the history of Shia

internationaux de La Napoule, session des 23—-26 octobre 1978, ed. George Makdisi,
Dominique Sourdel, and Janine Sourdel-Thomine, 1*¢ éd. (Paris: Presses universitaires de
France, 1982), 163-73.

13 The case of the so-called “Republic of the Sarbadars” (eight/fourteenth century), with its
centre in Sabzavar (Khorasan), is typical: cf. H. R. Roemer, “The Jalayirids, Muzaffarids and
Sarbadars,” in The Cambridge History of Iran. Vol. 6: The Timurid and Safavid Periods, ed.
Peter Jackson, Laurence Lockhart, and Arthur John Arberry (Cambridge: Cambridge Univ.
Press, 1986), 16-39; and Shivan Mahendarajah, “The Sarbadar of Sabzavar. Re-Examining
Their Shi'a Roots and Alleged Goal to ‘Destroy Khurasanian Sunnism,” Journal of Shia
Islamic Studies, no. 4 (2012): 379—402.

14  Biancamaria Scarcia Amoretti, “L'imamismo in Iran nell'epoca selgiuchide: A proposito
del problema della ‘comunita,” in La bisaccia dello sheikh. Omaggio ad Alessandro Bausani
islamista nel sessantesimo compleanno, ed. Gianroberto Scarcia, Quaderni del seminario
di iranistica, uralo-altaistica e caucasologia dell’'Universita degli Studi di Venezia 19
(Venezia, 1981), 127-39.

15  Cf. Pierre-Jean Luizard, La formation de U'Irak contemporain: le réle politique des ulémas
chiites a la fin de la domination ottomane et au moment de la construction de [’Etat irakien,
Nouv. éd. (Paris: cCNRs Ed, 1991).
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from its beginnings to reconstruct it accurately through the texts and testi-
mony of the scholars of the past and show their internal coherence and devel-
opment. He worked at the court of two Safavid shahs, when there was a state,
Iran, which, since Imamism was the religion of the ruler, was also a territo-
rial point of reference, as it was in fact for the Shi'ites dispersed through the
Islamic ecumene.!6 The text in question is taken from a letter that the eighth
imam, ‘Alr al-Rida (d. 203/818), wrote to the caliph Ma’mun, to clarify some
doctrinal points which the caliph found unclear and on which he had asked
for an interpretation.”

The text is a sort of mini-dictionary designed to place the meaning of dar
al-islam in a specific doctrinal context: it does not seem appropriate to try to
translate the technical terms. It ends with a reference to the precept al-amr
bil-ma‘raf wa'l-nahy ‘an al-munkar which seems to be a necessary addition,
that is anyway essential for this discussion:

Islam is something other than &man. Each mu’min is a Muslim, but not
every Muslim is a mu’min. The thief when he steals is not mu’min at that
moment, and the fornicator is not mu’min when he fornicates. Those
who follow and carry out the Audiid imposed on them are Muslim, not
mu’min, nor kafir. And God, the Sublime and Exalted, would never allow
amw’min to whom He has already promised Paradise to go to Hell and He
would not allow a kafir to whom He has already promised the fire of Hell
for eternity to escape. God does not pardon those who associate someone
with Him, but He pardons everything else to whom He wishes. Sinners
among the people of tawhid will go to Hell, but they will leave and inter-
cession will be a reward for them. Today the dar is dar of tagiyya, that is
dar al-Islam, it is not dar of kufr nor dar of iman.

16 An important example is that of the formation of the Shi'i dynasties in Deccan: cf.
Biancamaria Scarcia Amoretti, ed., Sguardi sulla cultura sciita nel Deccan, Rivista degli
Studi Orientali 64/1—2 (Roma: Bardji, 1991).

17  The text is in Muhammad Baqir Majlis1, Bihar al-anwar, 3rd edition, vol. 10 (Beirut:
Muassasat al-Waf, 1983), Kitab al-Ihtijaj, bab 2o, 357. It should be noted that ‘Ali
al-Rida is the imam linked par excellence to Iran. He was called by the caliph of the time,
Ma’min, while he was in Marw, in Khorasan, to confirm his nomination as “presumed
heir to the throne”, which happened in 816. The imam prevaricated for some time and
when he finally decided, two years later, the situation had radically changed. He died
while travelling (818): according to Imami tradition, he was poisoned on the orders of the
caliph himself. He is buried near the tomb of Haran al-Rasid. The site, today Mashhad,
would soon become a pilgrimage destination for the devout, as it remains to this day.
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Until this point, it is quite clear. The question lies inside the Islamic ecumene.
Once the destiny of those who will be saved and those who will be condemned
is pronounced, there is no longer any point in speaking of dar al-harb o, all
the more so, of dar al-kufr, as categories that would in any way interest the
theological world. On the other hand, it did interest the “legal” world, as has
been noted: consequently, the different legal manuals, including modern ones
and those of the “Ja‘fari school,” contain a bab al-jihad, basically identical to
what was theorized by Sunnism.!8 Yet this does not seem to be the case in our
text, which continues: “and al-amr bi'l-ma‘rif wa'l-nahy ‘an al-munkar are two
duties to be respected if you fear something for yourself and iman is the expres-
sion of sincere faith, abstention from serious sins, it is intimate knowledge and
explicit pronouncing and fulfilment of arkan.

At first reading, this statement from the imam would seem to give per-
mission for the common believer to act in a state of tagiyya, that is to say
“dissemblance:” that dissemblance/dissimulation which the very same imam
was showing towards the caliph who asked him and which he could by no
means in his heart consider “legitimate.” However, if examined more carefully,
the whole text can be interpreted quite differently, as a theological affirmation,
not a catechesis, where tagiyya = true Islam. This is, of course, a hypothesis
still to be confirmed, but to be noted as an example of how the approach to
the analysis of the possible meanings of dar al-islam and its “opposite” is still
in its infancy; the latter has been much too simplistically identified mainly as
dar al-harb alone, in the sense of “the homeland of non-Muslims” and so a syn-
onym for a dar al-kufr that today is instead used more easily to indicate above
all a “deviance” within Islam itself.

4 Authority/Territoriality

The modern period—it should be stressed again—is the time in which Shi'ism
obtained state-level visibility and the Safavid rulers (1501-1732) were the pro-
tagonists. After a confused interval, there was a handover to the Qajar dynasty
(1779-1924) which would rule Iran until the threshold of the contemporary age.
It is important to note that, starting from the Safavids, as already remarked,

18  Cf, as an example, a text significantly entitled: Figh al-imam Jafar al-Sadig, by a scholar
of Jabal ‘Amil, Muhammad Jawad Mugniya (1904-1979), 6 books in 3 volumes. The dis-
cussion of jihad in the edition referred to here is in Muhammad Jawad Mugniya, Figh
al-imam Jafar al-Sadig, vol. 1/2 (Beirut: Dar al-ilm li'l-malayin, 1960), 259-69, followed
coherently by babs dedicated to gital, gana’im, etc.
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Shi'ism had an impact on the whole Islamic ecumene. In particular, the Shi'ite
communities present outside Iran, in Iraq above all, but also in India and in
the south of Lebanon, would become more visible and at the same time—
even if in different forms—recognize more or less publicly the Safavid/Iranian
leadership.’® It appears more pertinent in the logic of this note to indicate
changes at a conceptual level, since they indicate a peculiar modernizing
journey in Shi'ism, and are preparatory to the acquired meaning of the dar
al-Islam / dar al-harb binomial in the contemporary world.

The great “cultural revolution” of Shi'ism that began with Safavids can
be dated back to the institution of the marja“i taqlid. This designated the
mujtahid/faqih as an “exemplary model” that the common believer must “imi-
tate”, regarding both the articles of faith and the application of the law.2° There
are two processes at its base: the establishment of a hierarchy in the body of
scholars and the beginning of its clericalization. Both processes can be col-
located in the context of a new conception of the state and the function of
the ruler: a conception that tends to give the ruler control (through nomina-
tions and benefices) of the religious establishment, which in turn conditions
the action of the ruler through his legal-religious authority over the common
people. The balance between the two powers led to something similar to the
relationship between State and Church formalized in England under Henry
VIII (r. 1509-1547). Here a distinction—although in an embryonic stage—
can be identified between “lay” institutions and religious authorities that was
probably not perceived as such by those directly involved, but was seen as such
by the West. It was not by chance that the Western powers of the time were
interested in Iran as a possible ally against the Ottoman enemy considering
this religious fact as a connecting element.?!

Obviously, if there is a body of scholars and its members must have specific
requisites and obey precise rules, then hierarchy is inevitable. It is equally inev-
itable that at first glance this would appear to be an undeniable act of mod-
ernization in “our” terms. What impact did this have in terms of dar al-harb /
dar al-islam? The first effect was predictable: jihad can be announced even

19  Cf, as an example, La Shi'a nell Impero Ottomano, Atti del Convegno (Roma, 15 aprile 1991)
(Roma: Fondazione Caetani, 1993).

20  The already cited entry by Calmard, “Mardja“-i Taklid.” (see note 12 above) is so complete
and up to date bibliographically that I refer to it for the structure of the institution and
its history.

21 Cf. Palmira Brummet, “The Myth of Shah Ismail Safavi: Political Rhetoric and ‘Divine’
Kingship,” in Medieval Christian Perceptions of Islam: A Book of Essays, ed. John Tolan,
Garland’s Medieval Casebooks 10 (New York, Ny: Garland, 1996), 331-59.
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in the absence of the Prophet by the ruler as his regent (na’b).22 A second
concerned the legitimacy of the recognized religious authority in sanctioning
the action of the ruler and political power in general. For this to happen, the
action must enter into the category of kufr, a category which is interpreted
not in abstract theological terms but as an action that has repercussions in
practice. Therefore, kufi- is whatever damages “the community of believers,”
which in this way is considered a “political actor”. A paradigmatic exam-
ple is the clash between the marja*i taglid, Mirza Muhammad Hasan Sirazi
(d. 1312/1895) and the Qajar shah, Nasir al-din (r. 1264/1848-1313/1896). The
shah was accused of having conceded the exploitation of all tobacco produc-
tion to a British company: a treasonable act towards the country—the “nation,”
it is tempting to say—given that it alienated a good which God had entrusted
to the community. The shah was considered guilty by the mujtahid who issued
a fatwa of condemnation in December 1881. The latter’s authority was not only
never questioned, but it was upheld by the “people/community of believers”
that stood solidly behind him and forced the ruler to revoke the concession.?3
Therefore, it is hardly surprising that in Iran between 1905 and 1911 there was a
“constitutional revolution’, starting before that of the Young Turks in 1908. This
gave rise to a Parliament where a “constitutional monarchy” was experimented
with, a “division of powers” was discussed openly and, above all as far as the
question in hand is concerned, a “clerical” presence was seen both among the
supporters of constitutionalism and those that contested it.2* The failure of
this experiment should not diminish its significance. It would remain a prec-
edent to look to.

5 The Contemporary World

Sketching the discussion on the question of war and peace in the contem-
porary context and updating thoroughly the meaning to be given to the dar
al-harb / dar al-Islam binomial pair is too challenging, at least for the author of

22 The already cited Figh al-imam Jafar al-Sadiq (see note 18 above), in the chapter on jihad
dedicated a full and detailed section to the question: “Idn al-imam aw na’ibihi,” Mugniya,
Figh al-imam Ja'far al-Sadiq, 1/2:261-63.

23  Cf. Nikki R. Keddie, Religion and Rebellion in Iran: The Tobacco Protest of 1891-1892
(London: Frank Cass, 1966).

24  Cf. the accurate account of facts by E. G. Browne, The Persian Revolution of 1905-1909
(London: Frank Cass, 1966); and the entry “Constitutional Revolution,” Encyclopaedia
Iranica, Vol. VI, Coffeehouse—Dara (London; Boston: Routledge & Kegan Paul, 1992).
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this note. Indeed, today it is no longer possible to hypothesize, as we did in the
previous section, that there are autonomous developments that are not sig-
nificantly influenced by a hegemonic model, even if they are not structurally
peripheral as in the case of Iran: this is “globalization,” as already mentioned.
The repercussions of the various nineteenth-century forms of colonialism
continue to be felt, despite the formal independence of each country. Trying
to update the legal discussions is not the only complex issue. In this context,
where global travel has become easy and often essential, discussion on what
is negative in the choice of Muslims to live in dar al-harb has become only
a sort of “rhetorical exercise.” While it is certainly the case that today, more
than in the past, whoever emigrates is in a sort of “exile” and risks losing his
own identity, especially in those cases where religion is an essential element,
it is also true that, where there is complete freedom of movement, the risk is
no longer there, precisely due to the ease of travel and the ability to organize
a community outside one’s country of origin. Technology can be the solution,
as it has been in the Shi'ite context. The mujtahid can be questioned using the
internet and in the same way communicate his fatwas to the believer who has
asked him. In this way, a virtual dar al-iman is recreated. Dar al-harb can be
invoked in some specific cases, for example towards the State of Israel. In gen-
eral, the attention of those concerned has concentrated on what happens in
the Islamic ecumene, and more precisely in their own country. It is the enemy
within that counts. Dar al-islam has been corrupted by the presence of dar
al-kufr, a “house of misbelief” to be confronted. The problem affects both the
Sunni and the Shi'ite worlds. The representative of power is singled out and, if
appropriate, judged to be guilty. A case in point is the assassination of Sadat
(October 1981) by a member of a group called, by no means coincidentally,
Takfir wa’l-hijra, and the legitimacy of this action had some support in Egypt,
motivated by Egypt’s unjustifiable recognition of Israel.

Another example, formally different but perhaps not so much in substance,
where it was the representative of power who took on the role of indicating the
“right way,” was Khomeini’s official statement on the legitimacy of an armed
response to the Iraqi attack—which, it should be remembered, gave rise to a
war that lasted nearly a decade (1980-1988). The duty of the good believer is to
commit himself to a jihad-i mugaddas, “holy war/crusade.”?> The choice of the

25  The title of the discourse in question is Farman-i amadabas bi millat-i Iran barayi raf*i
tajawuz-i ba‘ti (Proclamation of alarm to the Iranian nation to neutralize the attack by the
Ba‘athist enemy), and can be found in the collection entitled “Sahifa-yi imam Humayni”:

13:271.
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phrase is certainly well-thought: jihdd does not need the attribute mugaddas,
and yet this is not a bid‘a, an innovation.26 Even though Khomeini addressed
his compatriots in the symbolic location of Jamaran, where he lived, the imam
wanted to be understood by the West: a “positive acculturation"?? that implies
the full awareness of a by now irreversible globalization process and of the
right to be part of it.

Does (or does not) the undeniable fact that the situations are alike mean
that the two cases are comparable? The exceptional nature of the Iranian
example is a fact, as is the importance of Egypt in all the Islamic world. The
mass of documentation and analysis on both cases is such that any conclusion
here would be partial and rash. However, I would like to point out that the
questions tackled here, without any doubt an eccentric starting point, could
be of some use once they were further researched.
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CHAPTER 5

Naming the Enemy’s Land
Definitions of dar al-harb in Ibn al-Mubarak’s Kitab al-Jihad

Roberta Denaro

Like all binary opposites, the distinction between Romans and Barbarians
has a function, or rather a series of functions depending on the intention
of the author, ancient or modern, who employs it. When the distinction
and the contexts in which it is used are placed under the microscope
inevitably something very much more complicated than the initial polar-

ity appears.!

Such observations on the Roman/Barbarian basic polarity in the definition of
territories and identities in Late Antiquity might also in my view well apply to
the dar al-islam / dar al-harb dichotomy.

From the seventh century CE, the dar al-islam / dar al-harb dichotomy, in
a great part of the Mediterranean area, came to replace—or perhaps to be
superimposed on—the Roman/Barbarian opposition between interior and
exterior, between friend and foe, to be understood (in a somewhat Schmittian
sense) as categories reciprocally determined by a profound otherness, which
could only be evened out through conflict (i.e., the jihad). And just as for the
Roman/Barbarian polarity, so also for the dar al-harb / dar al-islam opposition,
closer scrutiny of the distinction and the contexts in which it is used (or not
used) inevitably shows a far more complex and richly nuanced situation.

The aim of this study is, then, to contribute to a preliminary “mapping” of
the use of the dar al-islam / dar al-harb dichotomy, rescuing it from the meta-
historical realm to which it was relegated by the orientalist tradition on the
one hand, and Islamic tradition on the other, thereby taking on board some
issues recently raised by Giovanna Calasso.2

1 IanWood, “Conclusion: Strategies of Distinction,” in Strategies of Distinction: The Construction
of Ethnic Communities, 300-800, ed. Walter Pohl and Helmut Reimitz, The Transformation of
the Roman World, v. 2 (Leiden: Brill, 1998), 297.

2 Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricognizione nei testi di giuristi e
tradizionisti, lessicografi, geografi e viaggiatori,” Rivista degli Studi Orientali 83 (2010): 271-96.
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The issue is, therefore, to reconnect this dichotomy with its own history, mark-
ing out its path, the areas where it emerges and those where it makes no appear-
ance or remains under the surface. My attention focuses on those texts that have
sought to define, regulate (and in some cases narrate)? the jihad between the
second/eighth and third/ninth centuries. What we have is a corpus of texts (more
or less autonomous collections of traditions on jihad, siyar, magazi) belonging to
Hadith literature, and therefore showing uniformity both in the arrangement of
the material (based on the isnad system) and in the thematic ordering. Amidst
this set of texts, the Kitab al-jihad* by Ibn al-Mubarak (d. 181/797) stands out as a
fundamental reference point for a number of reasons. In fact the Kitab al-jihad
(henceforth k) is one of the first independent texts on the subject, and takes
on a central importance in reconstructing a specific perspective of the early
Abbasid period on jihad, martyrdom and umma.? For our purposes, therefore,
it represents a major touchstone to verify whether the dar al-islam / dar al-harb
dichotomy had already been codified and played an active part in representing
territories that were at the same time real and spiritual. This is also due to the
particular genesis of the kj, “child of the frontier” if there ever was one, com-
posed by an author whose—real or alleged—Dbiography is dominated by jihad

3 For a general view of the fictional and narrative nature of some apparently non-fictional
texts, see Stefan Leder, ed., Story-Telling in the Framework of Non-Fictional Arabic Literature
(Wiesbaden: Harrassowitz, 1998); on the literary topoi featuring in some traditions on jihad
and magazi, see Albrecht Noth, The Early Arabic Historical Tradition: A Source-Critical Study,
2nd ed,, Studies in Late Antiquity and Early Islam; 3 (Princeton: Darwin Press, 1994), 145-
67; and Roberta Denaro, “The Narratives of Jihad in Early Islamic Historiography,” in Ghazi
and Ghazw in Muslim Historiography and Literature, ed. Michele Bernardini and Francesca
Bellino, forthcoming.

Ibn al-Mubarak, Kitab al-jihad, ed. Nazih Hammad (Tunis: al-Dar al-tanisiyya li'l-nasr, 1972).

5 On the Arab-Byzantine frontier as the place where a peculiar concept of umma, closely
related to the ideology of jihad, emerged, see Michael Bonner’s seminal studies (“Some
Observations Concerning the Early Development of Jihad on the Arab-Byzantine Frontier,”
Studia Islamica, no. 75 (1992): 5-31, and Aristocratic Violence and Holy War, Studies in the Jihad
and the Arab-Byzantine Frontier, 81, New Haven, Connecticut: American Oriental Society,
1996); for a different approach to Ibn al-Mubarak’s biography and works see Christopher
Melchert, “Ibn al-Mubarak’s Kitab al-Jihad and Early Renunciant Literature,” in Violence in
Islamic Thought from the Quran to the Mongols, ed. Robert Gleave and Istvan Krist6-Nagy
(Edinburgh: Edinburgh University Press, 2015), 49-69. On the K] see also Roberta Denaro, Dal
martire allo sahid: fonti, problemi e confronti per una martirografia islamica, 1. ed, Centro alti
studi in scienze religiose 4 (Roma: Edizioni di storia e letteratura, 2006), 106-16, and Asma
Afsaruddin, Striving in the Path of God: Jihad and Martyrdom in Islamic Thought (Oxford:
Oxford University Press, 2013), 149-57.
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and tugur. Moreover, it was in fact on the very border—one of the various
armed borders of Islam against the dar al-harb—that the text enjoyed wide
circulation.” However, we will return to the peripheral, borderland nature of the
K7 and the “centrifugal” features emerging from the author’s biography later on.

On the basis of the evidence presented above, we might therefore expect to
find the dar al-islam / dar al-harb dichotomy already firmly established in the
Kj—the work of an author who was both a muhaddit and a mujahid—and,
significantly, characterized by a strong emphasis on jihad as a supremely meri-
torious activity and indeed a means of spiritual salvation.®

And yet, on examining the traditions referred to in the kj, a different spiri-
tual geography emerges, constructed on other antinomies. In fact, neither in
the Hadiths dealing with specific jihad and gazawat episodes, nor in the other,
non-narrative Hadiths where the aim is to define the nature and limits of jihad,
are the enemy and its territory ever described as harbi or dar al-harb, as the
following table briefly outlines:

TABLE 5.1  Naming the enemy and its territory in Kj

Hadith
n. 32, 44 nasiru bi-ard al-rim fT s@’ifa
n. 33, 45 gazawna [...] ard al-rum

6 Cf. Bonner, Aristocratic Violence and Holy War, 119—22, and Roberta Denaro, “From Marw to
the tugar. Ibn al-Mubarak and the shaping of a biographical tradition,” Eurasian Studies 7,
no. 1-2 (2009): 125-44.

7 Onits fortune in Andalusia, where it circulated together with the siyars of AwzaT and Fazari,
see Cristina De la Puente, “El §ihad en el califato omeya de al-Andalus y su culminacién bajo
Hisam II” in Almanzory los terrores del milenio, ed. Fernando Valdés Ferndndez, La Peninsula
Ibérica y el Mediterrdneo entre los siglos x1 y x11 2 (Aguilar de Campo, Palencia [Spain]:
Fundacién Santa Maria La Real, Centro Estudios del Romdnico, Monasterio de Santa Maria la
Real, 1999), 28; and Michael Bonner, Jikad in Islamic History: Doctrines and Practice (Princeton:
Princeton University Press, 2006), 111—12. It is no coincidence that such a trio of works, along
with local production on the topic of jihad, enjoyed uninterrupted popularity in Muslim Spain,
another very ideologically charged frontier of Islam. On the role played by Ibn al-Mubarak as
founding figure of the mutatawwi‘a movement along the eastern borderlands, see Deborah
G. Tor, Violent Order: Religious Warfare, Chivalry, and the Ayyar Phenomenon in the Medieval
Islamic World, Istanbuler Texte und Studien 11 (Wiirzburg: Ergon-Verl, 2007), 53-62.

8 These kinds of traditions have been examined in Bonner, Aristocratic Violence and Holy War,
123—25; cf. also Afsaruddin, Striving in the Path of God, 15056, and those specifically related
with martyrdom in Denaro, Dal martire allo sahid, 106-12.
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TABLE 5.1  Naming the enemy and its territory in Kj (cont.)

Hadith

n. 71, 65 man ahabba an yalhaqa bi'l-Sam, [ ...] bi'l-Trag, bi’l-Misr
n. 100, 86 fa-lahiga bi'l-Sam

n.1o01, 87 fa-tawajjaha gaziyyan ila '[-Sam

n. 10z, 87 tajahhaza Bilal [{l-huriyj ila "[-Sam

n. 143,117 nahnu nasiru bi-ard al-rum

n. 145,119 fa-gazawna Siqilliya min ard al-ram

n. 146, 121 rajul min Bakr marra bi-ard al-riim

n. 150, 124 gazawna [...] ard al-rim

n. 182, 146 kana murabitan bi-ard Faris

n. 190, 151 fa-inna Allah [...] takaffala li bi'l-Sam wa-ahli-ha
n. 212,161 ra’a|...] bi-ard al-rium

n. 217,164 husira bi'l-Sam

n. 261, 184 sariyya dahalat ard al-ram

As emerges clearly from these data, the term dar al-harb does not occur in
descriptions of enemy territory, which is in fact usually referred to by its spe-
cific geographical name (Sicily, Iraq, Syria, etc.) or the name of its inhabitants
(ard al-ram or ard Faris).

When not specified ethnically, the enemy is simply al-‘aduww, as opposed
to Muslims, as indeed we also read elsewhere in a Hadith stating that “the
best of all the people is a man who, having sold a herd of camels, transforms
the proceeds into an equipment (for the jihad) and mornings and evenings
stays [on the front line] between the Muslims and their enemies (bayna yaday
al-muslimin wa bayna ‘aduwwihim)”.9

It would, however, be misleading to suggest that the lack of the later “clas-
sical” terminology (opposing territory under Islamic rule to lands with which
no relations other than war can be contemplated) implies a non-dichotomous
view of the issue at stake. In this respect, conflict is seen as fundamental in the
KJ, and is conceived in terms no less clear-cut than in the dar al-islam / dar
al-harb antithesis. Here jihad is surrounded by the aura of the absolute, and,
as emerges clearly in the following dialogue, ascribed to Ibn al-Mubarak and
Fazari (d. 188/804), the jihad along the Arab-Byzantine frontier is presented as
preferable to all the others:

9 KJ,1n.164,135-36.
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Abu Ishaq al-Fazari said to Ibn al-Mubarak: “You left the frontiers of
Khurasan, al-Washajird and Qazwin, when God most high said: ‘Fight
those unbelievers near you’ (Q 9:123).” And he said : “O Abu Ishaq, I have
found a verse more certain [or more relevant, awkad] than that: ‘Fight
those who do not believe in God and the Last Day, and [who] do not
forbid what God and His Messenger have forbidden’ (Q 9:29).” Then he
said: “Those are fighting about our world [in other words, worldly domi-
nation], meaning the Turks and the Daylam, whereas these are waging
war against us about our faith, meaning the Byzantines. So which is the
more worthy of defense: our world or our faith?.” He [Abu Ishaq] said:
“Nay, our faith.”10

Traditions of this kind, which undoubtedly served decades earlier to legiti-
mate the Omayyad dynasty and its military campaigns,! are included in the
KJ, revealing an eschatological inclination which would subsequently underlie
the Kitab al-fitan of Nu‘aym b. Hammad (d. 228/843)—significantly enough a
pupil of Ibn al-Mubarak.1?

For the kj, as indeed for the Kitab al-fitan, jihad is an option for the indi-

vidual believer, a choice between this and the other world (al-dunya and

10

11

12

Ibn al-Adim, Ta’rih Halab: 1, 203 (quoted in David Cook, “Muslim Apocalyptic and jikad,”
Jerusalem Studies in Arabic and Islam 20 [1996]: 98). On the literary and ideological rep-
resentations of jihad against the Byzantines see Ahmad Shboul, “Byzantium and the
Arabs. The Image of Byzantines as Mirrored in Arabic Literature,” in Byzantine Papers:
Proceedings of the First Australian Byzantine Studies Conference, Canberra, 17-19 May
1978, ed. Ann Moffatt, Michael Jeffreys, and Elizabeth Jeffreys, Byzantina Australiensia
(Canberra: Humanities Research Centre, Australian National University, 1981), 43-68;
Nadia Maria El Cheikh, Byzantium Viewed by the Arabs (Cambridge, Mass.: Harvard
University Press, 2004), 60—71, and Thomas Sizgorich, “‘Do Prophets Come with a Sword?’
Conquest, Empire, and Historical Narrative in the Early Islamic World,” The American
Historical Review 112, no. 4 (October 1, 2007): 993-1015; Suliman Bashear, “Apocalyptic and
Other Materials on Early Muslim-Byzantine Wars: A Review of Arabic Sources,” Journal of
the Royal Asiatic Society 1, no. o2 (July 1991): 173—207, and Cook, “Muslim Apocalyptic and
Jjthad?

Cf. Afsaruddin, Striving in the Path of God, 154—55 and 122—25.

Cf. Hayrettin Yiicesoy, Messianic Beliefs and Imperial Politics in Medieval Islam: The
Abbasid Caliphate in the Early Ninth Century, Studies in Comparative Religion (Columbia,
s.c.: University of South Carolina Press, 2009), 106-15 on the subject of missionary
activity and Byzantine raids. For apocalyptic traditions transmitted by Ibn al-Mubarak,
see Ibn al-Munadi, Kitab al-Malahim, ed. ‘Abd al-Karim al-‘Uqayli (Qum: Dar al-Sira,
1998), 155, 196.
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al-apira)'3, and only secondarily a means to extend Islamic territory, a means
requiring a juridical regulation.

Thus, the dar al-islam | dar al-harb association does not appear signifi-
cant in the lexicon of the kxy, which uses other dichotomies in constructing
a model of “holy war” and a model for the community of believers based on
the Sahaba—dichotomies such as nar/janna, or al-dunya/al-ahira}* When the
aim is to evoke two different, opposed religious and territorial spheres, refer-
ence is made to muslimin and ‘aduwwuhum, calling the non-Muslims coun-
tries ard (and not dar) al-‘aduww.

The absence of the “classical” terminology does not, however, appear to be
peculiar to Ibn al-Mubarak. Further evidence of how rarely the dar al-islam /
dar al-harb binomial is referred to can be found in texts that, like the kj, are
focused on jihad/siyar. If, in fact, the work by Ibn al-Mubarak is the earliest
extant independent text dedicated to jihad, we must also bear in mind that,
between the second half of the second/eighth century and the first half of
the third/ninth, Hadith literature had seen the emergence of a specific sub-
genre dedicated to the siyar, variously translated as “Muslim laws of nations’,
“Islamic international law” or “war law”15

On examining the lexicon of these siyar/jihad/magazi works, contemporary
with or subsequent to the &y, ard/bilad al-‘aduww appear in almost all cases
to be preferred to dar al-harb, with a general tendency to specify the name of
the territory through reference to its inhabitants (thus we may find reference
to ard al-rium, ard al-turk, etc.). Incidentally, it is worth noting that that lexical
feature also seems to be shared with texts of Arab historiography referring to
the territory of enemy states. For example, Ibn Sa‘d (d. 230/845), narrating the
death of the legendary Companion Abu Ayyub al-Ansari, reports that he asked

13 See for example k7, n. 219, 165; n. 227, 169; n. 229 and 230, 180—81.

14  See, for example, the various kinds of mujahids listed in ibid., n. 10, 33, comparing those
who fight aspiring to this world (ibtigaan al-dunya) with those who fight aspiring to the
face of God (ibtiga’an wajh Allah), or the many traditions stating that one day spent on
the path of God is “better than this world and everything it contains” (as in n. 18, 37; n. 23,
39—40; . 24, 40 passim).

15 For the meaning of siyar cf. Majid Khadduri, ed., The Islamic Law of Nations: Shaybant’s
Siyar. Translated with an Introduction, Notes and Appendices (Baltimore: The Johns
Hopkins Press, 1966), 38—41; and Muhammad Munir, “Islamic International Law (Siyar):
An Introduction,” SSRN Electronic Journal, 2007, 3-11.
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to be buried in enemy territory, using the expression ard al-‘aduww, not dar
al-harb.16

A complete record of this literature, consisting of both independent
texts and specific chapters within more extensive collections, would have to
begin with the magazi text attributed to Makhl (d. 116/734), a Syrian scholar
and mujahid who not only fought in the Omayyad campaigns against the
Byzantines, but also seems to have taken an interest in the juridical issue of
the obligatory nature of jihad.l” Mention must also be made of the Kitab al-
Siyar of Awza‘1(d. 157/774), now lost but still extant in the eleventh century, con-
futed by Abu Yusuf (d. 182/798) in his Kitab al-Radd ‘ala Siyar al-Awza7.'8 The
first truly significant text, however, remains the kitab al-jihad of the Muwatta’
by Malik b. Anas (d. 179/796), passed down with variants relevant to the object
of our debate here. In fact, the two versions in which it circulated, one by Yahya
b. Yahya al-Masmiidi (d. 234/848), and the other by Saybani (d. 189/805), show
significant differences precisely in the chapter dedicated to jihad.!®

In Saybani’s version, apart from a small bab on fad! al-jihad,?° the chapter on
jihad does not exist (or has not been included) and the short section on siyar
deals with juridical issues (in particular war booty and the taxation involved)
without any particular emphasis on jihad per se.?! Yahya's version is more
extended, also featuring some non-juridical sections, such as two bab al-targib
Sfiljihad?? and a bab al-suhad@’ fi sabili "llah;?3 here too ard al-muslimin and

16 Ibn Sa‘d, Tabagat, ed. Josef Horovitz, vol. 3/2 (Leiden: Brill, 1904), 49—50. On the (almost
non-existent) use of the dichotomy in geographical texts, cf. Calasso, “Alla ricerca di dar
al-islam,” 286—9o.

17 Cf. Afsaruddin, Striving in the Path of God, 119.

18 Cf. Anke Bouzenita, Abdarrahman al-Auza%, ein Rechtsgelehrter des 2. Jahrhunderts
d.H. und sein Beitrag zu den Siyar: Erarbeitet auf der Grundlage des K. ar-Radd ‘ala Siyar
al-Auza¥, Islamkundliche Untersuchungen, Bd. 240 (Berlin: K. Schwarz, 2001).

19 Bonner, Jihad in Islamic History, 102—4, and Ridwan al-Sayyid, “Dar al-Harb and Dar
al-Islam: Traditions and Interpretations,” in Religion between Violence and Reconciliation,
ed. Thomas Scheffler, Beiruter Texte und Studien, Bd. 76 (Beirut: Orient-Institut-Ergon
Verlag in Kommission, 2002), 123—-28.

20 Malik b. Anas, Al-Muwatta’. Riwayat Muhammad b. al-Hasan al-Saybani, ed. ‘Abd
al-Wahhab ‘Abd al-Latif (Cairo: Wizarat al-Awqaf 1994), bab 101, 101.

21 Ibid., 201.

22 Malik b. Anas, Al-Muwatta’ Riwayat Yahya b. Yahya b. Katir al-Layti al-Andalust al-Qurtubr,
ed. Sidqi Gamil al-‘Attar (Beirut: Dar al-Fikr, 2002), bab 1, 271~72 and bab 18, 28385

23 Ibid., bab 14, 281-82.
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ard al-‘aduww are the standard expressions to refer to Islamic territory and
enemy states.2*

The Kitab al-Siyar?> by Fazari, a contemporary and friend of Ibn al-Mubarak,
and, like him, active along the Arab-Byzantine tugur,2® is another “borderland”
text. With respect to kJ, it combines elements of a treatise on juridical points
of war law, such as the sharing of spoils, the treatment of prisoners, etc., with
rhetorical jihad apologetics, i.e. targib al-jihad. A systematic comparison of the
language used in the two texts is yet to be made and would certainly prove
interesting, as already suggested by the clear difference in the use of the terms
jihad and ribat.2” Also in describing enemy territory the Kitab al-Siyar differs
from k7 in that it provides a wider range of expressions to define it: reference
is made to bilad al-‘aduww,?® to which bilad al-muslimin?® or ard al-muslimin
corresponds,3® but, more importantly, we find here—as far as I can tell—the
first occurrence of the couple dar al-islam and dar al-harb.®' Unlike kj, this
book examines specifically legal points, such as whether an individual can be
considered war booty (fay’) if he converted to Islam in enemy territory (aslama
fidar al-harb),3? or the case of someone leaving Islamic territory (dar al-islam)
to enter enemy territory (dar al-harb) without the permission of the imam,33
or, again, whether there exists a right to the spoils of an ally (mu‘ahid) who goes
forth from Islamic territory into enemy territory and returns bearing goods
plundered from the enemy.34

24  See, for example, ibid., n. 979, 272; [nos. 988], 275.

25  Abu Ishaq al-Fazari, Kitab al-Siyar. Riwayat Muhammad b. Waddah al-Qurtabr, ed. Faraq
Hammada (Beirut: Mu’assasat al-risala, 1987).

26  On Fazarl and his Siyar see Miklos Muranyi, “Das Kitab al-Siyar von Abu Ishaq al-Fazari.
Das Manuskript der Qarawiyyin Bibliothek zu Fas,” Jerusalem Studies in Arabic and Islam
6 (1985): 63-97, and Bonner, Aristocratic Violence and Holy War, 109-19.

27 Bonner, Jihad in Islamic History, 100.

28  Siyar, n.177,164 and nos. 180-82, 165.

29 Ibid., n. 183, 165.

30 Ibid., n. 10, 106.

31 It looks very likely that such early use of the dar al-islam / dar al-harb dichotomy by
Fazarl may be dated back to his teacher Aba Hanifa, whose lectures at Kafa were attended
by Fazari, Saybani and many others. It is also worth noting how this confirms the role
of the Hanafis in popularizing the legal term of siyar (cf. Khadduri, The Islamic Law of
Nations, 39).

32 Siyar, n. 199, 170.

33  Ibid, n. 203, 171.

34  Ibid, n. 207, 172.
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These are the first occurrences of the two terms in reciprocal relation and
opposition; however, it is also to be noted that these are the only occurrences
in the entire Kitab al-Siyar, and that the language of the texts makes more
frequent use of ard or bilad al-‘aduww, which are the standard expressions to
define territory inhabited by Muslims and by their enemies.

And yet the greatest effort to codify Islamic international law with the
related terminology is represented by the work of Saybany, a disciple of Aba
Hanifa (d. 150/767) and Abu Yusuf (d. 182/798), and, like the latter, active at
the Abbasid court with the function of gadk. It is to Saybani that we owe the
major works on the subject, al-Siyar al-kabir and al-Siyar al-sagir, and it was
he who brought in the technical use of the term siyar previously used as synon-
ymous of jihad. In Sarahst’s commentary on Siyar,3> on which Khadduri based
his reconstruction of Saybani’s Siyar, dar al-harb and dar al-islam seem to have
achieved their status of standard terms, as can be seen for example in the case
of an enemy (rajul min ah! al-harb), converted to Islam and killed by a Muslim
before entering Islamic territory (dar al-islam).36

Finally, from the generation following upon Saybani we have the Musannaf
by ‘Abd al-Razzaq al-San‘ani (d. 211/827), another fundamental text in estab-
lishing terminology and law on the siyar/jihad issue prior to the great Hadith
compilations, brought together in the canonical Six Books.

In the section dedicated to war law the dar al-islam / dar al-harb dichotomy
is once again absent, but what we do find is an equivalent couple referring
not to the territory but to the populations inhabiting it: in fact, ahl al-harb vs
ahl al-islam.37 In this case, too, the term most used to refer to enemy terri-
tory remains ard al-‘aduww.38 Interestingly enough, however, we also have ter-
minology connoting it in religious terms as dar al-sirk.3° The Musannaf also
contains another juridical category that defines a territorial typology departing
from the dar al-islam / dar al-harb polarization, the ard al-sulh, which indi-
cates non-Muslim territory with which peace had been made (temporarily, as
indicated by the term which can also be translated as “armistice”).#*? A contrast

35 Muhammad b. Ahmad al-Sarahsi, Sarh al-Siyar al-kabir li-Muhammad b. al-Hasan
al-Saybani, ed. al-Munajjid (Cairo: Matba‘at Misr, 1957).

36 Ibid., n. 117, 126; see also nos. 483, 336; 485, 337; 489, 338; 499, 342; 502, 343 passim.

37  ‘Abd al-Razzaq al-San‘ani, Al-Musannaf; ed. Habib al-Rahman al-‘Azami, vol. 5 (Beirut:
al-Maktab al-Islami, 1983), n. 9680, 300.

38  See, for example, ibid., 5:no0s. 9297 and 9298, 179; n. 9327, 188.

39  Ibid., vol. 5, n. 9366, 196.

40  Onthis third temporary division of the Islamic territory and the semantic meaning of the
term sulh, see also Majid Khadduri, “Sulh,” Encyclopaedia of Islam, Vol. IX, San-Sze (Leiden:
Brill, 1998); cf. also Khadduri, The Islamic Law of Nations, 12—13, and Bernard Lewis, The
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is drawn between this enemy territory where fighting has temporarily been
suspended and territory inhabited by Muslims (again ard al-muslimin).#!

3

What emerges from this rapid overview is, in the first place, a feature of lexi-
con that belies the current idea of the dar al-islam / dar al-harb contraposi-
tion as the original polarization (upon which international Islamic law was
founded), as a standard and undisputed expression in Islamic representations
of territories and identities. The traditions on jihad that define a juridical and
religious otherness which, unlike dimma, cannot be integrated, as being in reli-
gious, territorial and military opposition to umma and its territory, show in the
early stages a wide range of expressions, the most frequent—from a purely
statistical point of view, at least—being ard al-‘aduww. Similarly, ard (or bilad)
al-muslimin occurs far more frequently than dar al-islam.

This feature, already observed in kj, is also borne out by the later texts
and, moreover, in the output following after Saybani this multiplicity of syn-
onymous terms is maintained. For example, a fourth/tenth-century jihad
treatise includes balad al-islam, ard al-islam, and balad al-muslimin as well
as dar al-islam, and without any apparent distinction alternates between ard
al-‘aduww, balad al-harb, ard al-harb, ard al-kufr and dar al-harb.*? In other
words, at least lexically the dar al-harb / dar al-islam antinomy is not the only
one used to express the contraposition between Islam and non-Islam.

The specifically juridical nature of this terminology is thus confirmed and
made clear: from this point of view, comparison between the xj and the Kitab
al-Siyar proves illuminating. While the former represents an approach to the
theme of jihad wholly focusing on holy war as individual action reiterating the
example of the Companions of the Prophet, the latter combines a juridical
approach with this perspective: the first use of the dar al-islam / dar al-harb
dichotomy occurs in the context of a Hadith of relevance to war law rather
than to topics of spiritual edification.

Political Language of Islam, paperback ed., 4. [Nachdr.], Middle Eastern Studies: Political
Science (Chicago: Univ. of Chicago Press, 1991), 78.

41 ‘Abd al-Razzaq al-San‘ani, Musannaf, vol. 5, n. 9326, 188.

42  Cf.s.v. “dar al-harb” and “dar al-islam” in the index to Abt Muhammad ‘Abdallah Ibn Abi
Zayd al-Qayrawan, Der Heilige Krieg (Gihad) aus der Sicht der malikitischen Rechtsschule,
ed. Mathias von Bredow, Beiruter Texte und Studien 44 (Stuttgart: Steiner, 1994).
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And in fact the sense of territory in the K appears to be based on another
dichotomy, entirely internal to dar al-islam, contrasting center with periph-
ery, the Baghdad of the caliph and his court with the borderland inhabited by
murabitun and scholar-ascetics. From this perspective the biographies of Ibn
al-Mubarak and Saybani seem to reflect each other virtually in reverse.

Their biographies seem to follow lines that run parallel in many parts. Both
Ibn al-Mubarak and Saybani (15 years his junior) lived between the end of the
Omayyad period and the beginning of the Abbasid caliphate, and came from
families of mawali. In their education they had some teachers in common,
such as Malik b. Anas, AwzaT and Abu Hanifa, leading figures in the period.
On the death of Abui Hanifa, Saybani followed his principal pupil, Aba Yasuf,
and took up teaching in Baghdad, where he achieved considerable prestige,
succeeding Abu Yusuf as Chief gadi.3 Ibn al-Mubarak, on the other hand, had
among his teachers Sufyan al-Tawri (d. 161/778), Malik and various others, but
despite his fame as muhaddit and expert in law, he lived on his activity as a
tradesman, alternating jihad and pilgrimage.

These parallel lines diverge in the relations with the Abbasid power, and
in particular on the question of whether or not to take on public office. From
this point of view, the biographies of Ibn al-Mubarak and Saybani*+ embody
two different paradigms. This contrast in attitudes towards the central power,
often reflected in acceptance or refusal of the office of judge, was soon to take
the form of a contraposition between Hanbalis (claiming Ibn al-Mubarak as
their founding father) and Hanafis.*5 In the case of these two scholars, it was
reflected in their allegedly different attitudes towards Hariin al-Ragid. Saybani,
a brilliant jurist well integrated in the caliph’s entourage, had a long career as
gadt and died at Rayy, on the way back from an expedition to Samarkand, on
which he had accompanied the caliph.

On the other hand, the sources describe Ibn al-Mubarak as extremely cau-
tious, taking a low profile vis-a-vis the central power, if not actually in open
opposition to Hartin al-Rasid.#¢ Various passages in his biography, which clearly
reflect the well-established biographical topos “pious man vs. ruler”, neverthe-
less reveal a spirit of detachment from the central power, its attractions, and

43 On the dignity of gadi al-qudat, created by the early Abbasids, and on Aba Yasuf’s role as
counsellor of Haran al-Rasid cf. Joseph Schacht, An Introduction to Islamic Law (Oxford:
Clarendon Press, 1982), 50-51.

44  On Sayban’s life and writings cf. Khadduri, The Islamic Law of Nations, 26-38.

45 Cf. Nimrod Hurvitz, The Formation of Hanbalism: Piety into Power, Culture and Civilization
in the Middle East (London: Routledge, 2002), 85.

46  Cf. Denaro, “From Marw to the tugar,” 133—34.
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above all its capital, Baghdad*?, which is certainly not the heart of dar al-islam
in Ibn al-Mubarak’s verse, but rather an insidious place, a trap for the true
Muslim:

Baghdad is not a place for those who want to adore God/ to the kings
Baghdad is abode and seat, but is a trap for he who reads the Qur'an.*8

The geographical conception on which the k7 is based lies in this dichotomy
between center and periphery, between Baghdad and the borderland, between
places made for kings and places fit for pious ascetics and mujahids. And it
may well be significant that this text, central to the construction of jihad ideol-
ogy but of little importance to its juridical regulation, shows no trace of the
“renowned albeit ill-known dichotomy” dar al-islam [ dar al-harb.*°
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CHAPTER 6

Dar al-islam | dar al-harb in the Tafsir by Ibn Jarir
al-Tabari and in Early Traditions

Roberto Tottoli

The study of key concepts and of the technical terms that came into use for
them is fundamental to knowing when they emerged and found their way
into Muslim literature, on the one hand, and into scholarly research on the
other. Terms and expressions assume a technical meaning through the ages
and come to be considered as pointing to a specific concept long after the time
when they were thought to originate. Many examples could be given from vari-
ous religious cultures and also from Islamic history. The emergence of the so-
called bab al-ijtihad, whose closing is subject to debate, as well as the early
formulation of the wahdat al-wujid in Ibn ‘Arabi’s and his followers’ works, or
further questions such as the early relation between the terms fadit and habar,
and the emergence in different fields of technical terms such as isr@’iliyyat,
nahda or salafi etc. are all examples of this.!

All these questions and perspectives of research also emerge in connection
with the concept of dar al-islam and dar al-harb. It was Giovanna Calasso in a
recent article who shed new light on the origin of the terms and of the concepts
related to them.? The expressions, or rather the dichotomy between the two
terms, constitute the classical and referential terms to express what is inside
and what is outside the Muslim world, and as such usually appear together

1 In this regard, see, for example, Roberto Tottoli, “Origin and Use of the Term isra’iliyyat
in Muslim Literature,” Arabica 46 (1999): 193—210; on the early meaning and use of habar
see Roberto Tottoli, “G. H. A. Juynboll and the Meaningfulness of hadith and hadith-
Related Technical Terminology: The Term khabar in Western and Early Muslim Literature”
(Conference in memory of Gautier H. A. Juynboll (1935-2010), LUCIS, Leiden University,
2o1). Research projects of this kind are today improved and further prompted thanks to the
diffusion of electronic databases and new tools for research. For all of those who, like most
of us, have long been accustomed to the painful job of reading volume after volume of the
major works in the various literary genres, this is new and revolutionary.

2 Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricognizione nei testi di giuristi e tra-
dizionisti, lessicografi, geografi e viaggiatori,” Rivista degli Studi Orientali 83 (2010): 271-96.
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as a founding concept in the early relation between what is Islamic and what
is not. It has thus been used as a theological concept in describing the realm
of Islam and the realm of unbelief, largely corresponding to the geographical
borders between Islam and the Western and surrounding worlds in the Middle
Ages, at least until recent times. Calasso underlined how this concept is taken
for granted in handbooks on Islam,® books on jihad and other Western essays,
though the situation is rather complicated in Muslim literary attestations. In
fact, the Qur'an does not mention the expressions, nor do the major Hadith col-
lections and other works include them: they sometimes appear only in chap-
ter titles. So, in general, as regards attestations of the expression dar al-islam,
though it appears as a widespread concept in fourth/tenth century literature,
before this period the situation appears rather complicated and with differing
attestations and uses according to the different literary genres and contexts.*

In studying the early attitudes to these terms and their adoption, an interest-
ing test is to check the use and quotation of these expressions or of related
concepts in the work of Ibn Jarir al-Tabari (d. 310/923). A number of reasons
suggest this. Though this may not have been the case at the time he wrote and
in the subsequent Muslim evaluations, Tabari is usually considered a turning
point in the exegetical and historical literary activity and his work summarizes
the early three centuries of traditional and literary activities.> The period in

3 Calasso pointed out how, for example, in the entry “Dar al-islam,” Encyclopaedia of Islam,
Vol. II, C-G (Leiden: Brill, 1965), by Armand Abel, no author from the classical period is quoted
in bibliographical references and the history of the binomial dar al-Islam | dar al-harb is yet
to be written; see Calasso, “Alla ricerca di dar al-islam,” 274.

4 Further, the other point to be underlined is the nearly complete absence of the expres-
sions—not mentioned or only in rare occurrences in some works—in geographical litera-
ture, suggesting that the terms of the question fall outside the scope of the geographical
literature: see Calasso, “Alla ricerca di dar al-islam,” 286—89. However, this should be treated
with caution, as the author herself states, see ibid., 280.

5 On his works and activity, see Hugh Kennedy, ed., Al-Tabari: A Medieval Muslim Historian
and His Work, Studies in Late Antiquity and Early Islam 15 (Princeton, NJ: The Darwin
Press, 2008). For a general outline and further bibliography, see also Clifford E. Bosworth,
“al-Tabari,” Encyclopaedia of Islam, Vol. X, T-U (Leiden: Brill, 2000). The fundamental stud-
ies on his life, education and works are still those by Franz Rosenthal and Claude Gilliot:
Franz Rosenthal, ed., General introduction and from the Creation to the Flood, The History
of al-Tabari, v. 1 (Albany: State University of New York Press, 1989); Claude Gilliot, “La
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which Tabari wrote his works was thus at the crossroads of the emergence and
diffusion of religious concepts and expressions such as these. Irrespective of
his role and position as regards this specific question, there is in fact no doubt
that from the fourth/tenth century onwards all literary genres attest to the cir-
culation of the “classical” dar al-islam | dar al-harb dichotomy. Further, the
variety of TabarT’s literary activity is also important in order to see the dynam-
ics of occurrences in relation to genres. In this regard, Tabar1’s biography can be
of some help. As is well-known, he thought of himself as a jurist and thus dedi-
cated more space to his juridical interests also in his other works. Fate decided
differently and his activity in the field of law went almost unnoticed and was
very soon forgotten, while his works on history and exegesis were those where
he left the most important mark on the history of Islam and of its literatures.
Tabarl makes use of the expressions or of related concepts above all in a
number of passages of his Qur'anic commentary, also displaying some sig-
nificant features clearly reflecting specific thematic concerns. Most of these
passages show a number of meanings connected to the concept of Ajra, ie.,
migration, and among these, there is also the connection of Ajjra to jihad and
the confrontation with misbelievers and enemies.® Most probably the Qur'an
reflects early confrontations of Muslims with Meccan and Medinan environ-
ments, while early traditions enhance the merit of /ijra and jihad mostly con-
nected to Syrian borders, with a clear superposition between physical and
direct participation and the moral intent connected to these activities. The
strict connection between Ajjra and the dar al-Islam | dar al-harb expressions
appears in Tabari's comments on related verses and passages though Ajjra
occurrences attest to some difference in topic and meaning. First of all, the
physical abodes and the moral categories somehow overlap. For instance, in
the comment on Q 4:100, the expression dar al-islam appears close to others
(ard al-sirk, ard al-islam, dar al-hijra), apparently denoting the same concepts
in connection with the person who sets out to make Ajjra, but death prevents

formation intellectuelle de Tabari,” Journal Asiatique 276, no. 3 (December 1, 1988): 203-44;
Claude Gilliot, “Les ceuvres de Tabari (m. 310/923),” Mélanges de I'Institut Dominicain d’Ftudes
Orientales (MIDEO) 19 (1989): p. 49-90, index; and on his Qur'an commentary Claude Gilliot,
Exégese, langue, et théologie en Islam: lexégése coranique de Tabari (m. 311/923), Etudes musul-
manes 32 (Paris: Libr. J. Vrin, 1990); and the recent Mustafa Shah, “Al-Tabari and the Dynamics
of tafsir : Theological Dimensions of a Legacy,” Journal of Qur'anic Studies 15, no. 2 (June 2013):
83-139.

6 See on this question, for example, Khalil Athamina, “Arab and Muhajirin in the Environment
of Amsar,” Studia Islamica, no. 66 (1987): 5-25; Wilferd Madelung, “Has the Hijra Come to
an End?,” Revue des Etudes Islamiques 54 (1991): 225-37; Patricia Crone, “The First-Century
Concept of Higra,” Arabica 41, no. 3 (1994): 352—87.
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him from fulfilling it; God takes care of his reward.” All the expressions quoted
attest to their later widespread use in explaining the concepts of dar al-islam
and dar al-harb. As further stated later on when commenting on Q 8:72, those
who believe should not remain amongst those who do not (akl al-$irk), but
rather they should migrate from dar al-$irk.® Migration is departure from the
enemies’ and misbelievers’ abodes.

In other cases of this conceptual framework the meaning is neither geo-
graphical nor inter-communal borders, but rather the faith/un-faith dichot-
omy. Thus, following this line, in relation to the occurrence of the concept
of hijra mentioned in Q 4:97 with the expression fa-tuhdjirina, Tabarl again
quotes the dar al-islam in connection with the dar al-kufr, i.e., using a different
expression than dar al-sirk. Tabari further explains that this verse would refer
to the converts to Islam who were still in Mecca at the time of the Prophet
and who refrained from emigrating along with Muhammad so that some of
them left Islam and even joined the musrikun in the war against the Muslims.?
The terms in this case refer to Mecca and Medina as the realms of faith and
unbelief in the confrontation at the time of Muhammad. Other passages are
similar to this. For instance, when commenting on Q 8:72 about those who
believed and migrated “struggling with their possessions and their selves” on
the path of God and those who did not, the terms are explained by Tabari
himself in his commentary as referring to leaving the dar al-kufr or dar (or
ard) al-harb which is the realm of kuffar towards dar al-islam.1° Further,
also in connection with Q 60:10, about believing women, i.e. the muhagjirat,
the term is glossed as referring to migrating from dar al-kufr to dar al-islam
and points to the time of the Prophet.! The same concept appears in verse
Q 8:75 where migration is mentioned and the explanation is that this refers to
migration from dar al-kufr to dar al-islam.’> Though not mentioned directly
in the Qur'anic passages, it is Tabarl himself who introduces the expression
when commenting on Q 9:22—24 about the question of following parents and
relatives instead of joining God, and thus preferring kufr above iman. Here the

7 Abu Jafar Muhammad b. Jarir al-Tabari, Jami al-bayan ‘an tafsir ay al-Qurian (Beirut:
Mu’assasat al-RiSala, 2000), 9:113. See also ibid., 8:29 (comm. on Q 4:91) upon leaving the
dar al-sirk.

Tabari, Jami‘al-bayan, 14:89.
Ibid., 9:102; cf. also, on similar concepts, ibid., 18:645.

10  Tabari, Jami‘al-bayan, 14:81-8z2.

11 Ibid, 23:325; see also ibid., 23:334; and cf. Ibid., 23:330: about the believers who have wives
in the dar al-harb.

12 Tabarl, Jami‘al-bayan, 14:89.
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text prompts Tabarl to explain that this refers to those who refused the Ajjra
and preferred to stay with their families in the dar al-sirk instead of migrat-
ing to the dar al-islam and to the Messenger of God.!3 In this direction there
are also the exegetical explanations given when the term al-muhajirin occurs,
referring to migration to the dar al-islam from the dar al-harb (on Q 9:100),4
or from their proper homes and tribes (on Q 9:117).1° The exegesis here points
to the overlapping of the concepts of dar al-harb and “homes and tribes”, thus
representing the double reference to the Muhammad-Meccans rivalry and
confrontation and an extension to a more general meaning of the abodes of
faith and unbelief.

A few occurrences of the expressions combine mention of the Ajra with
an explicit thematic concern for hypocrites and in particular the temptations
constituted by hypocrites’ example and in relation to believers. For instance,
commenting on Q 4:89, Tabarl explains that it is recommended not to take
protectors from among munafigun unless they “migrate on the path of God”
(yuhajiruna ft sabil Allah) but, instead, if they do not act accordingly, to kill
them. It is in one of his final comments usually following the list of traditions
that Tabarl glosses this part of the verse, stating that it means leaving the dar
al-$irk, i.e. leaving the abode where people associate something else with God,
and joining/going to the dar al-islam wa-ahlihi, striving for the religion of God.16
The expressions are here used in accordance with the meaning of Ajra, i.e. the
‘emigration’ from paganism to true belief, following the Ajra of Muhammad
and the early community, but also denoting a moral intent drawing a line
between faith and unbelief, where unbelief is expressed by the concept of $irk.
This is made clear by Tabarl himself when he states that making the hijra min
dar al-Sirk ila dar al-islam means min al-kufr ila ’l-islam (‘from misbelief to
Islam’).!” In another passage (Q 29:11) the text mentions the hypocrites alone,
and it is Tabarl who explains the extent of the meaning of the verse by stating
that in order to distinguish between the two parties (i.e. hypocrites and believ-
ers), there is also the migration from dar al-sirk to dar al-islam.18

A few passages do not mention any Aijra but instead connect the expressions
to confrontation with enemies and adversaries of the Muslim community. In
Q 4:92, a believer is prohibited from killing another believer, and some specific

13 Ibid,, 14a75—7, dar al-sirk is mentioned in 14:177.
14 Ibid, 14:434.

15  Ibid, 14:539.

16 Ibid., 8:a7.

17 Ibid., 828.

18  Ibid, 20:14.



DAR AL-ISLAM / DAR AL-HARB IN THE TAFSIR BY AL-TABARI 113

cases are mentioned, one of which relates to the situation of someone killing
a believer (mwmin), though amongst an enemy people (gawm ‘aduww). In dis-
cussing the particulars of the Qur'anic contents Tabari explains that an exam-
ple of this is the man from the ahl al-harb who proceeds to the dar al-islam,
converts to Islam and then goes back to the dar al-harb etc.’® The meaning here
is slightly different and goes back to the juridical implications of what took
place on the borders between Islamic and the outer world, which indirectly
goes back to the frontier and jihad activities in Muslim times. The case of the
expressions used in relation to the inner enemies is similar. Commenting on
the meaning of yunfaw in Q 5:33 connected to the destiny of those combating
God and his Messenger, the exegetical note adds that the term properly means
that someone acting in this way, along with the other punishments listed, will
be looked for and captured unless he escapes the dar al-islam, thus pointing to
the realm of the community of Islam, first of all as a geographical abode (ard
al-muslimin as it is explained later on) but also as an indication of exclusivity.
The reports stating that the term in this passage means to leave dar al-islam
for dar al-harb according to Ibn ‘Abbas or from dar al-islam to dar al-sirk wa'l-
harb according to Layt b. Sa‘d point in this direction.2® The significance of
this passage is to attest—according to the exegetical parts by Tabari and to
the reports ascribed to previous transmitters—to a use of different terms and
expressions to convey the same concepts. Later on, for instance, commenting
upon the following verse (Q 5: 34) about the possibilities for those combat-
ing against the believers for repenting and being saved, Tabari includes reports
quoting dar al-islam and dar al-kufr.2!

This is all as regards his commentary, but Tabarl quotes the expressions
in some of his other works. These other quotations are not so numerous as
those appearing in the commentary, but they attest to his further use of the
terms and, along with this, better qualify the variety of uses emerging from
the commentary quotations. Calasso has already noted that Tabarl does not
mention the expression dar al-islam in his Ta’rih.2? Further, we find only a

19 Ibid, 9:40; see also ibid., 9:39, 14: 87, where there is mention of dar al-harb and dar al-kufr
which appear in different reports; and ibid., 18:645, and 22:250, quoting the expression dar
al-harb only. See also ibid., 24:97 on Q 76:8 where the term asiran is glossed as referring to
the harbi of the people of dar al-harb.

20  Tabari, Jami‘al-bayan, 10:268-9 and nos. 11857, 1859—60. In this last report it is discussed if
the Muslims must follow him when he is in the dar al-§irk or not. On the migration from
dar al-sirk to dar al-islam, see also Ibid., 21:269.

21 Tabari, Jami‘al-bayan, 10:285-6: see also in part. 10:286: sultan al-muslimin.

22 Calasso, “Alla ricerca di dar al-islam,” 278.
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couple of chapters in his other work Kitab Ihtilaf al-fugaha’ where the expres-
sion appears. Calasso has already discussed one of these occurrences about
the situation of the harbi converting to Islam and committing sins or crimes
before entering dar al-islam. The juridical point at issue is whether or not he is
to be punished, but what is more important is that the expressions appear in
the context of relations with the outer world, i.e. on the borders.23 It is the same
meaning that is attested to, as we shall see, in the earlier juridical literature,
and the concept is related to human communities and to a situation where
the Muslim communities must be defended from external perils and dangers.?*
Another occurrence is instead related to trade and to what it is possible for a
Muslim to make outside the dar al-islam and for the harbi inside dar al-islam
when he is trading in a way forbidden by Muslim law. The expressions used
here are dar al-harb and dar al-islam.?> Along with these occurrences, two fur-
ther quotations are attested to in the surviving part of TabarT's Tahdib al-atar.
One mentions dar al-islam in a report going back through ‘Umar b. al-Hattab
to the Prophet in relation to the Christian Banti Taglib and the question of the
Jjizya. The expression occurs in a passage discussing the attitude of Muslims
accepting them amongst themselves inside dar al-islam.26 The terms point to
early Islam and the definition of the abode of early Muslims in the peninsula.
The other occurrence states after a long discussion that the preferred choice is
to make hijra from dar al-sirk to the dar al-islam, putting a distance between
Muslims and the religion of the unbelievers.2” The setting refers back to the
Prophet’s time, but the concepts, cited along with the Ajra, point to the imag-
ery discussed in the occurrences in the commentary.

All the attestations in Tabari, and above all the most numerous in his com-
mentary, constitute a significant amount of evidence for a number of rea-
sons. First of all it must be remarked that his is the first tafsir to include the
expressions.?8 Though in general later Qur'anic commentaries do not include

23 Ibid., 281-82.

24  Ibid,, 282-83. See Abu Ja‘far Muhammad b. Jarir al-Tabari, Kitab Ihtilaf al-fugaha’ (Beirut:
Dar al-kutub al-‘ilmiyya, 2002), 1:272—73.

25  Tabari, Kitab Ihtilaf al-fuqaha’, 1:82-83.

26  Abu Ja'far Muhammad b. Jarir al-Tabari, Tahdib al-atar (Cairo: Matba‘at al-Madani, n.d.),
3:224 Nno. 356.

27  Ibid,, 2:787.

28  The statement refers to verse-by-verse commentaries. In fact, among Qur’anic sciences,
see in connection with Q 5:33 how Aba ‘Ubayd b. Sallam al-Harawi explains the contents
of the Quranic passage as indicating those leaving the dar al-islam and being directed to
dar al-harb|dar al-$irk: Aba ‘Ubayd al-Harawi, al-Nasih wa’l-mansih fi ’l-Qurian al-aziz
wa-ma fihi min al-far@’id wa-l-sunan (Riyadh: Maktabat al-Rusd, 1997), 1142 no. 28s.
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numerous occurrences of them, all those written after Tabari include the
terms, thus attesting to how after the beginning of the fourth/tenth century
the dar al-islam/dar al-harb dichotomy had become a sort of technical expres-
sion. Tabari for some reason is at a crossroads as regards the exegetical literary
genre. Further, and more important, the occurrences of the expressions in his
tafsir attest to a strong connection to the hijra concept and to the confronta-
tion with enemies, thus clearly pointing to the liminal situation of a condition
in which Muslims had to face this and even warfare with misbelievers. The con-
text is the battlefield, with the juridical implications given by confrontations
and the questions originated by the crossing of the borders, as well as a moral
injunction bearing on the concept that a believer must join the other Muslims
in their abode, the dar al-islam, making hijra, migration. The reference to the
time of Muhammad overlaps with the injunction set down for early Muslim
generations, probably referring above all to the places of traditional definition
of apocalyptic, jihadist and confrontational religious imagery, i.e. the frontier
dividing believers from unbelievers and thus traditions originating from there.

A better insight into the significance and meaning of the use by Tabari of these
expressions can be obtained by discussing their occurrences and meaning
before Tabari and also what took place after him. After him the situation is
simple and clear: the terms appear in all the following Qur'anic commentaries
such as that of Maturidi (d. 333/944) or Jassas's (d. 370/981) Ahkam al-Qurian
onwards, and above all in law handbooks such as, for instance, al-Hawi al-kabir
by Maward1 (d. 450/1058) or the Muhalla by Ibn Hazm (d. 456/1064), the
Mabsit or the Sarh al-Siyar al-kabir by Sarahsi (d. ca. 483/1090), the Mugni
by Ibn Qudama (d. 620/1223). In these law books, quotations of dar al-islam /
dar al-harb are ubiquitous and the terms appear in full context of their use in
later sources when their meaning became assumed to indicate the realms and
abodes where Islam rules and those where it does not. Alook at the occurrences
of the term before Tabari, however, highlights a different situation. In any case
what is essential is knowing TabarT's sources better and better understanding

As regards the Shi’i side, the expressions appear in ‘Ayyasi (d. 320/932), Tafsir (Beirut:
Mu’assasat al-Alami li-l-matba‘at, 1991), 1:345, 2:91; al-Qummi, Tafsir (Najaf: Maktabat
al-Najaf, 1387), 2:320; cf. also Kulayni who, in his Kafi, quotes the expressions in a few
passages with no novelty as regards subjects and images: Al-Kafi (Tehran: Dar al Kutub
al-Islamiyya, 1367), 5:10, 29, 211, 358; 7:245.
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his use and the meanings reflected in his usage of the terms, and, if possible,
seeing how and why he decided to insert them in a Qur'anic commentary for
the first time.

The most significant and numerous quotations prior to Tabar1’s Tafsir come
from siyar literature (law or conduct of war), works collecting early tradi-
tions and discussing condition in warfare recalling, notwithstanding the typi-
cal doubts on the soundness of their contents, early conquest times.2? What
is more important in this regard is that these and the related expressions
appear in quite a considerable number of passages in such works, as early as
in the Kitab al-Siyar by Fazari (d. 188/804) and above all in the one by Saybani
(d. 189/805), who several times mentions dar al-islam and dar al-harb in rela-
tion to various different cases, but all concerning the definition of controversial
juridical points connected to the frontiers and the relations between the abode
of Islam on the one hand and the abode of war and of the enemy on the other.
We consequently find in their works a clear expression of one place ruled by
Muslims and another by the enemy and the related questions about prisoners,
booties, warfare, personal relations between the two sides, etc.3? The expres-
sions clearly point to this setting and reflect the need to regulate the condition
of persons moving between places under Islamic control and places controlled
by non-Muslims, so that the most common verbs connected to the expression
are ‘to enter’, ‘to leave’ or ‘to stay’ in dar al-islam and dar al-harb.

The terms appear so often that they already constitute a sort of reference
term to define this specific condition. Close to this usage is the one in the
coeval Kitab al-Haraj by Abu Yusuf (d. 182/798) who quotes both dar al-islam
and dar al-harb in relation to economic questions connected to what was tak-
ing place in this specific setting: dimma, slaves, buying goods, booties?! or in
the reports about situations where there is mention of entering and exiting

29 On this literature, its meaning and its early features, see Michael Bonner, Jikad in Islamic
History: Doctrines and Practice (Princeton: Princeton University Press, 2006), 99-100.

30  Abu Ishaq al-Fazari, Kitab al-Siyar. Riwayat Muhammad b. Waddah al-Qurtubr, ed. Faraq
Hammada (Beirut: Mu’assasat al-risala, 1987), 1:111 n. 26, 171 nos. 203, 205, 172 no. 207, 183
no. 249, 228 no. 370, 251 NO. 433, 254 NO. 467; Muhammad b. al-Hasan al-Saybani, Sar
al-Siyar al-kabir, Dar al-muttahida li'l-nasr (Beirut, 1975), 1:109-10 nos. 6064, 11314 nos.
74—75 84 and 86, 118, 121, 129 no. 106, 130 no. 109, 132—33 nos. 11 and 114, 137 (in a chapter
title), 139—40 no. 122, 145, 146, 159 no. 183, 166, 168 no. 198, 16970 nos. 201205, 173-74
nos. 206—8 and 210, 176 no. 211, 177-82 nos. 215—27, 184 nos. 238—40, 185-87 no. 244—49,
189—90 no. 259—61, 191 no. 264, 192 nos. 267-68, 193—-94 nos. 27374, 197-98, 200, 205, 206,
211, 21314 NO. 335, 215 NO. 340, 217, 218—19 NOS. 345-50, 247, 249—50, 256.

31 Abu Yusuf, Kitab al-Haraj (Cairo: al-Maktaba al-azhariyya li'l-turat, n.d.), 1:32, 145, 198-99,
206, 214, 215.
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from one dar to the other.32 The specificity given by the topic of the work and
thus dictated by a genre consideration appears clearly if we go back to the
work of Abu Yasuf discussing the Siyar by Awza‘1 (d. 157/774). Aba Yasuf quotes
the expressions extensively, mainly in connection with the ways in which they
appear in the works of siyar quoted above: the image of exiting from and enter-
ing dar al-islam is the most frequent,33 along with other connections with war-
fare, and related topics such as booty, prisoners, etc.34

From here the terms in their first meaning and framework reference also
entered some significant works. For instance Safii (d. 204/820) already quotes
them extensively, pointing to the relations on the border and thus to a strict
connection between dar al-islam and dar al-harb.3% His Kitab al-Umm clearly
includes these subjects with the expressions in use in the siyar literature. Thus
dar al-islam and dar al-harb appear one close to the other to describe alter-
nate conditions while being on one or the other side;3¢ or as in the traditions
quoted above, again the verbs used clearly indicate the relation to entering,3”
exiting from38 or staying®® in the dar al-islam or dar al-harb; some significant
passages mention, instead, migration from one abode to the other,*° or the
situation in which the dar al-harb becomes (sara) dar al-islam, i.e. through
military conquest.*! In these occurrences, in general, as is also attested to in the
terminology of some passages, dar appears to be synonymous with ard, or of
bilad which is a term that even appears as an alternative in some passages (see
for ex. bilad al-islam [ al-harb).4?

32 Ibid., 1:205 cf. 1:207.

33 Abu Yasuf, al-Radd ‘ala Siyar al-Awza‘t (Haydarabad, n.d.), 11, 5, 7, 34, 47, 55, 61, 62, 63,
7375, 80, 98, 99, 103, 129, 131-133.

34 Ibid., 11, 2—3, 47, 48, 55, 75, 80, 83, 89, 94.

35 As mentioned by Yohanan Friedmann, Tolerance and Coercion in Islam. Interfaith
Relations in the Muslim Tradition (Cambridge: Cambridge University Press, 2003), 55-56,
the juridical literature also makes use of other expressions for the same concepts.

36  Aba ‘Abd Allah Muhammad al-Safi, Kitab al-Umm (Beirut: Dar al-kutub al-ilmiyya,
1993), 1:298.

37  Ibid,, 4:291, 293, 295, 296, 309; cf. also 7:160; cf. 7:352, 8:25.

38 Ibid., 4:241, 277, 288, 289, 293, 305, 5:163, 7:360, 366—368, 370—372, 374, 379, 381, 388.

39  Ibid., 4198, 214, 223, 287, 301, 307, 5:59, 6:47, 49, 7:229, 380; on situations or conditions tak-
ing place in one of the dar, see 4:219, 261, 262, 298, 308, 312, 5:47 (about the conversion to
Islam by Sufyan b. Harb, at the time when his wife was still a kGfira in Mecca, since Mecca
was dar al-harb), 51, 6:39, 182, 187, 7:34, 353, 364, 375, 377, 378, 383, 8:41.

40  Ibid., 4:205.

41 1Ibid., 4:279, 5:48, 7:352.

42  1Ibid., 3:243, 4:241, 260, 301, 309; cf. 4:277: bilad al-‘aduww; see also 4:272: dar al-islam | dar
‘ahd.
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Among early attestations in juridical literature, it is quite interesting that
though Malik's Muwatta’ in the version by Yahya b. Yahya (d. 234/848) does
not include the expression, Saybant’s version has it in a report on a legal point
about the believing woman married to an unbeliever living in the abode of
Islam: kafir fi dar al-islam.*3 Saybant also uses the expressions in other works,
though not to the same extent as in his Siyar, with the same meaning and in
related questions, thus attesting on the one hand to the meaning of the terms
in his time and on the other hand to the inner connections of all the works
attributed to him.#* The alternation of terms expressing the same meaning and
usage such as in Safi also appears in the Mudawwana by Sahniin (d. 240/855).
In the discussion of juridical concern implicating personal condition or prop-
erties when crossing the borders from/to dar al-islam to/from dar al-harb,
along with these terms which appear as the favorite ones, we find in the same
passages ahl/ard/bilad + al-islam/al-harb|al-Sirk.*> Further, the problems gen-
erated by warfare imply the use of the terms also in the books on amwal of the
third century AH.#6 All these occurrences as a whole attest to how the terms,
originating in reference to siyar and jihad, entered into use in relation to this
subject, but from here they acquired a specific meaning to be used also in con-
nection with other topics.

Other literature prior to Tabarl includes mention of the terms but not to the
extent that it appeared in siyar literature and in some juridical works. They
are nevertheless important attestations. However, as they are not systematic
quotations, it is not always easy to understand the proper meaning in relation
to the works as a whole.

The attestations in Hadith collections appear scanty and reduced. Tirmidi,
for instance, is the only one among the so-called canonical collections to

43 Malik b. Anas, Al-Muwatta’. Riwayat Muhammad b. al-Hasan al-Saybani, ed. ‘Abd
al-Wahhab ‘Abd al-Latif (Cairo, 1994), 1:204.

44  Muhammad b. al-Hasan al-Saybani, al-Hujja ‘ala ahl al-Madina (Beirut: ‘Alam al-kutub,
1403), 3:360, 4:70; Muhammad b. al-Hasan al-Saybani, al-Jami al-sagir (Beirut: Alam al-
kutub, 1406), 1:524.

45  Sahnan, Al-Mudawwana al-kubra (Beirut: Dar Thya’ al-turat al-‘arabi, n.d.), 2:18-23, 38,
302-3, 314, 323-24.

46 Abu ‘Ubayd (d. 224/838), al-Amwal (Beirut: Dar al-fikr, n.d.), 1:179 no. 364; Ibn Zanjawayh
(d. 251/865), al-Amwal (Markaz al-Malik Faysal li'l-bu‘at wa’l-dirasat al-islamiyya, n.d.),
1:337, 352, 2:579. Other works may quote the expressions for specific concerns, but in
connection with juridical questions, see for instance Hallal (d. 311/923), quoting them in
relation to births, marriages and “family” questions crossing the dar al-islam, Ahkam ahl
al-milal wa’l-ridda min al-jami li-mas@’il al-imam Ahmad b. Hanbal (Beirut: Dar al-kutub
al-‘ilmiyya, 1994), 1:25, 27, 29, 178, 239, 274, 285.
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mention it in a passage on the battle (gazw) with the enemy and the applica-
bility of the hadd penalty of cutting off the hands in this situation; here there
is mention of the imam who comes out of the ard al-harb and returns to the
dar al-islam.” This tradition seems to point to the theme of the situation on
the borders, like the other rare mentions in Hadith collections, namely in the
Sunan by Sa‘ld b. Mansir (d. 227/842) regarding the man who comes from
the people of the war and enters dar al-islam with an aman.*® One Hadith
attributed to Ibn Abi Sayba (d. 235/849) but only attested to in later sources
and ascribed to ‘Umar b. ‘Abd al-‘Aziz (r. 99/717-101/720) includes quotation of
dar al-islam in connection with repentance and expulsion.*® Hadith-related
literature bears some further occurrence. In this regard great importance
attaches to the mention of the terms also adding an eschatological trait, such
as it can be perceived in an early occurrence in the Fitan by Nu‘aym b. Hammad
(d. 228/843), where it is stated that the center (‘agr) of the dar al-islam is in
Syria (bi’l-Sam) with a following list of benefits for the place and the people
there. Nu‘aym’s tradition, also quoted by Ibn Sa‘d (d. 230/845), is significant
since it points to the use of the term in connection with the early rich escha-
tological and apocalyptical traditions that originated on the Byzantine fron-
tier, which was also the place where the connection of these themes to jihad
and asceticism in the related zuhd traditions most probably emerged and
was diffused.>°

It is no less important with regard to the occurrences of the terms that early
historical literature, usually including many reports about conquest, generally
does not mention them. The few instances attested to in fact are not connected
to warfare. A couple of early occurrences of the expressions are found in the
works of Waqidi (d. 207/822). In one passage of his Kitab al-magazi dealing with
the raid of Usama b. Zayd to Mu’ta, dar al-islam is quoted to indicate the land
of Islam to be reached or not by converts to Islam, with the aim of receiving

47  Abi Isa Muhammad al-Tirmidi, al-Jami‘al-kabir (Beirut: Dar al-garb al-islami, 1998), 4:53.

48 Sa‘id b. Mansar, Sunan (Hyderabad: al-Dar al-salafiyya, 1982), 2:344 no. 2829.

49  Yustatabu fa-in tabu wa-illa nufi min dar al-islam: al- Firyabi, Kitab al-qadar (Adwa’ al-
salaf, 1997), 1:222 no. 396, 258.

50  Nu‘aym b. Hammad, Kitab al-Fitan (Cairo: Maktabat al-tawhid, 1412), 1:253; cf. version
quoted in Ibn Sa‘d, al-Tabagat al-kubra (Beirut: Dar Sadir, 1968), 7:747; and Aba '1-Qasim
al-Tabarani, al-Mujam al-kabir (Cairo: Maktabat Ibn Taymiyya, 1415/1994), 7:53 no. 6359.
The expression is probably recalled in the connection of hjra—dar al-islam which is
further underlined by the quotation in Tabari of a statement from Qatada that al-Sam,
i.e. Syria, was named the support (imad) of the dar al-hijra: Tabari, Jami‘ al-bayan, 18:469.
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what the muhajiran have, according to the advice of the Prophet Muhammad.>!
The other mention is in the problematic Kitab al-ridda where the expression is
used in relation to the return of Tulayha b. Huwaylid to Medina after the death
of Abu Bakr and when ‘Umar became caliph.52 The occurrences appear neither
in connection with the complex concept of Aijra nor along with dar al-harb or
related expressions. Amongst other works, Ya‘qubi (d. 284/897), in reference
to India, mentions a place as being now in dar al-islam, and Ibn A‘tam al-Kafi
(d. 314/926) inserts the terms in a report going back to Ibn ‘Abbas.53 Finally, we
refer here to a couple of quotations in Jahiz (d. 255/868) which cannot consti-
tute clear evidence of a wider use of the terms, but nevertheless attest to their
circulation in the third/ninth century. Jahiz mentions dar al-islam in a couple
of his books, in one passage of his Hayawan and in a few more in ‘Utmaniyya,
all of them bearing no juridical implications but simply indicating the abode
of Islam and contrasting it with the other realms mentioned as dar al-kufr and
dar al-$irk.>*

The brief review of some of the literature attested to before Tabari’s works
contains sufficient information to draw some brief conclusions on the prob-
able early origin and occurrences of the terms. The strict early connection
between siyar literature and the dar al-islam | dar al-harb binomial has been
analyzed and brought to attention in some previous studies, as for instance
by Armand Abel who connected them to the concept of jihad.>> The terms
thus seem to have emerged in connection with a corpus of rules regulating
the relations with the outer world, the “other side”, in the times after the first
conquests. But siyar and early juridical literature, given the number of occur-
rences and the stable concepts they refer to, must have exercised an action of

51 Muhammad b. ‘Umar al-Waqidi, Kitab al-Magazi, ed. M. Jones (London: Oxford
University Press, 1966), 3:1123; English translation, Muhammad b. ‘Umar al-Waqidi, The
Life of Muhammad: Al-Wagqidr's Kitab Al-Maghazi, ed. Rizwi Faizer, trans. Rizwi Faizer,
Amal Ismail, and Abdulkader Tayob, Routledge Studies in Classical Islam (Abingdon:
Routledge, 2011), 548.

52  Muhammad b. ‘Umar al-Wagqidji, Kitab al-Ridda (Beirut: Dar al-garb al-islami, 1990), 1:111.

53  Abu 'l-Abbas Ahmad al-Ya‘qabi, Ta’rif (Beirut: Dar Sadir, 2000), 1:94; Aba Muhammad
Ahmad Ibn A‘tam al-Kafi, Kitab al-Futih (Hyderabad: D@’irat al-ma‘arif al-‘utmaniyya,
1968), 4:253.

54  Abu ‘Utman al-Jahiz, Kitab al-Hayawan (Beirut: Dar al-kutub al-‘ilmiyya, 2002), 4:273;
al-Utmaniyya (Cairo: Dar al-Kutub al-‘Arabi, 1955), 244—45 on Islam in dar al-islam and
kufr in dar al-kufr; 305 (here the expression dar al-islam indicates under the rule of Islam,
when Islam was diffused, thus not at the time of early revelations in Mecca), stating that
‘Ali was not born in dar al-islam but—cf. p. 299—in dar al-$irk.

55  See Armand Abel, “Dar al-harb,” Encyclopaedia of Islam, Vol. II, C-G (Leiden: Brill, 1965).
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systematization on concepts and terms which no doubt had emerged before.
This preceding situation probably refers to early conquests and warfare on the
borders where most probably dar al-islam and dar al-harb emerged to mark
the division on the field of the first wave of jihad, and in relation to space in
the armed confrontation. If it is so, it was very probably there that the con-
cepts were developed, combining practical uses and real confrontation along
with the rhetoric of religious and moral intents, so that the concepts denote
not only a strict war-like language but also a confrontation between religious
realms. The first wave of jihad then gave way to the juridical discussion of
the siyar.56 The subsequent juridical evolution in the figh works thus seems
to be the result of the further later developments of these concepts occurring
during the Abbasid imperial activities and pointing to a progressive definitions
of the two expressions as pointing to two different abodes.>”

4 Conclusion

In the light of the previous attestations of the dar al-islam [ dar al-harb dichot-
omy and related expressions, TabarT’s attestations in his Qur'anic commentar-
ies seem to follow two lines. First of all they bear testimony to the juridical
development around the early meaning connecting them to borders warfare,
enemies and warlike confrontation, similar to siyar attestations. But what is
more significant is the strict connection of the expression to Ajjra and related
concepts. Tabari recalls the migration of the Prophet and connects it to the
duty of all Muslims to reach the abode of Islam to escape the insidious abode
of war/unbelief/or polytheism. The abodes are thus Mecca and Medina as well
as the Islamic community and the outside world. Tabarl was not the first to
introduce this connection,?® but no doubt he made of it the major concern in
his quotations of the terms above all in his commentary.

Most probably after the first emergence of the terms, their introduction
and use in juridical literature, they began to circulate and to be diffused dur-
ing the third/ninth century. The emergence of the expressions thus took place
with the stabilization of a frontier and when the question entered juridical
discussion on how to deal with the confrontation on the more or less broadly
fixed borders. The connection to Aijra, given this situation and the definition
of terms and their meaning, followed closely. As attested to so clearly in Tabari

56  Calasso, “Allaricerca di dar al-islam,” 275—6: see sources quoted.
57  Seeibid., 284-8s5.
58  Ibid., 277.
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this connection is a step further in the enrichment of the concept, since it rep-
resents the combination of the real relations between the two abodes and of
the ideal confrontation between the realm of faith and that of unbelief.

We can add some hypotheses as to why such an evolution in meaning and
usage of the expressions and related terms took place. One possible reason
for this could be connected to the peculiar condition of the Muslim com-
munity, at least for the first three centuries of Islam, namely that of being a
minority within the conquered countries and regions. Yohanan Friedmann has
already perfectly discussed the issues involved in the relation of Islam to other
communities in various traditional reports. I suggest that, though Friedmann
does not push his discussion so far, many aspects of early Islamic juridical dis-
cussions and traditions about the relation with the other reflect this dynamic
rather than a self-confident attitude from the beginning. The origin of this
attitude is thus not only the product of an aggressive and conquering attitude
towards the surrounding world and communities, but also includes the need
of a minority community, living among a majority of other religious commu-
nities, to draw frontier lines on the ground. This is a factor which is usually
underestimated, since it is forgotten that for well over three centuries Muslims
were not the majority within countries under Muslim rule. This could well
explain the reason why a concept like this will assume geographical connota-
tions only in later re-interpretations and usage.

Further, when Tabari was writing, in the abode of Islam the process that
led to the end of its political unity had already started. If dar al-islam in its
first occurrences referred mainly to the small community of believers in the
warlike confrontation with enemies, in his time it was a realm where Muslims
were beginning to become a majority and thus dar al-islam was to become a
useful concept to designate the regions under Muslim rule, notwithstanding
the growing political divisions. In this case too, Tabarl’s work is at the cross-
roads of the emerging of the classical theory but also the one that closes the
various early meanings of the expressions, in the middle of political changes
which prompted his introduction of the terms in the genre of tafsir, in line
with the diffusion that the dar al-islam and dar al-harb concepts were gaining
in his time.
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CHAPTER 7

The Qur'anic Foundations of the dar al-islam |
dar al-harb Dichotomy

An Unusual Hypothesis

Raoul Villano

Oltretutto, € logico in sé che si dia, nelle due espressioni, un preciso
parallelismo: per cui, se islam indica un atteggiamento (di quiescenza
positiva) nei confronti di Dio, € ovvio che harb indichi anch’esso un atteg-
giamento (nel caso negativo, di ribellione) dell'uomo nei confronti del
medesimo Dio. E dal momento che harb si rifa a radice attestata nella
precisa accezione tecnica (coranica) di “rifiuto di Dio”, non si vede perché
debba esser nel caso prescelta la sua accezione non tecnica di “menar le
mani’, con un soggetto e un oggetto dell'azione evocata non omogenei a
quelli dell'azione cui allude Dar al-islam!

1 Preamble

It is a generally recognized fact that the dar al-islam / dar al-harb dichotomy
does not originate in the Quran. As a matter of fact the dichotomy itself is
still totally absent from the Qur’anic lexicon, while it is possible to find it in
the Hadith—actually, only in the titles of the books?—Ilike, by way of exam-
ple, in the second bab of the kitab al-wakala (The Book of Representation) in

1 Gianroberto Scarcia, “Islam e Harb, Arab e Ajam: nota a due celeberrime dicotomie islami-
che,” in Azhar: studi arabo-islamici in memoria di Umberto Rizzitano (1913-1980), ed. Antonino
Pellitteri and Giovanni Montaina, Annali della Facolta di lettere e filosofia dell’'Universita
di Palermo. Studi e ricerche 23 (Palermo: Facolta di lettere e filosofia dell’Universita di
Palermo, 1995), 208.

2 For a survey of Buhari’s text, see Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricog-
nizione nei testi di giuristi e tradizionisti, lessicografi, geografi e viaggiatori,” Rivista degli
Studi Orientali 83 (2010): 279—281.
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BuharT's al-Jami‘ al-sahih: Ida wakkala al-muslim harbiyyan fi dar al-harb aw fi
dar al-Islam jaza (If a Muslim deputizes a non-Muslim either in the dar al-harb
or in the dar al-islam).3

Even from a conceptual point of view, indeed, the dar al-islam / dar al-harb
dichotomy is generally traced back to the Hadith and to the biographical mate-
rial contained in the sira/magazi literature, as can be seen in the dar al-harb
entry of the Encyclopaedia of Islam, which clearly states that “the Qur’an does
not as yet divide the world into territories where peace and the faith of Islam
reign (dar al-islam) and territories under perpetual threat of a missionary war
(dar al-harb)"* and traces this idea back to the prophet who invited Caesar and
Chosroes (and the Jews) to be converted, citing BuharT's Kitab al-Jihad and the
Kitab al-Magazi.> By doing so, on the one hand, the interpretation according
to which the expression dar al-harb has to be understood as “enemy territory
object of a missionary war”¢ is explicitly taken for granted; on the other, since
in this alleged vision of the world the dar al-islam is obviously understood as
the “territory of peace’, the debatable idea according to which some kind of
analogy should be assumed between islam and salam is implicitly fed.

To be clear, this article will not address the way in which the dar al-islam /
dar al-harb dichotomy is actually treated in classical juridical texts.” It merely
aims to propose a rather unusual hypothesis on the conceptual genesis of the
dichotomy itself, namely that the conceptual framework that underlies the dar
al-islam | dar al-harb dichotomous opposition is basically Quranic and should
be traced back precisely to the Qur'anic treatment of the notion of hira.®

3 Muhammadb.Isma‘il al-Buhari, al-Jami‘al-sahih, ed. Muhibb al-Din al-Hatib and Muhammad
Fuad ‘Abd al-Baqi (Cairo: Al-Matba‘a al-salafiyya, 1400AH), 2: 145 (XL, 2); cf. Calasso, “Alla
ricerca di dar al-islam,” 281.

4 Armand Abel, “Dar al-harb,” Encyclopaedia of Islam, Vol. II, C-G (Leiden: Brill, 1965); cf. also
Hamid Algar, “Dar al-harb,” Encyclopaedia Iranica. Vol. 6: Coffeehouse-Dara (New York, Nv:
Bibliotheca Persica Press, 2002), 668, who traces the idea of dar al-harb back to the Hadith
referring to Mecca and clearly states that the technical legal meaning is a later development
of Hanafi jurisprudence.

5 Abel, “Dar al-harb.”

6 For a different interpretation of the semantic value of karb in this context, see Scarcia, “Islam
e harb,” 208.

7 A survey and a critical reflection is in Calasso, “Alla ricerca di dar al-islam.”

8 The very fact that hijra could be the conceptual source of the dar al-islam | dar al-harb
binary opposition has already been pointed out (see, e.g, ibid., 276—-279). What is new in
our hypotbhesis is the idea that it could have been precisely in the Qur'anic milieu that hijra
itself assumed those special characteristics that would make it the starting point for all later
developments.
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Moreover, in this framework, it will become clearer how the original meaning
of the expression dar al-harb is by no means “enemy territory object of mis-
sionary war,” but rather the “land of those who wage war against God.”

Now, one of the most striking aspects we encounter when studying early
Islam is the fact that, while in the first two centuries sources in almost
every field do not yet appear structured and codified, during the third/ninth
century everything becomes formalized, organized, perfectly structured and
codified. Roughly the same applies also to Qur'anic exegesis: while for the first
two or three centuries we can find only some rather fragmentary (if not contra-
dictory) sources!? between the end of the third and the beginning of the fourth
centuries, suddenly, exegetical traditions appear fully stabilized and even per-
fectly traced back to their mythical and probably utopic genesis.!! This work of
rearrangement and revision of exegetical traditions will continue, of course,
even much later, during the fourth, fifth and sixth centuries AH, but the late
third century really gives an impressive feeling of discontinuity between previ-
ous and later exegetical works.!?

Also the dar al-islam / dar al-harb dichotomy never occurs in commentaries
of the second and early third centuries AH; then, suddenly, at the end of the
third century, and particularly in TabarT's Jami‘ al-bayan ‘an ta’wil ay al-Qurin,
the dichotomous formula dar al-islam / dar al-harb [al-kufr] appears fully
operative and is also traced back, as we shall see, to several mythical ances-
tors of Qur'anic exegesis. It is quite clear, at least in this case, that the lexical
formalization took place elsewhere and was then superimposed, more or less
consistently, over autonomous, and probably slightly different, traditions.

The question of the greater or lesser authenticity of the traditions reported
in the great exegetical collections of the late third and early fourth centu-
ries compared to the traditions of tafsir manuscripts allegedly dating to the

9 Cf. Scarcia, “Islam e harb,” 208.

10  On the fragmentary nature of the first two centuries of Qur'anic exegesis, see, e.g,
Claude Gilliot, “Les débuts de I'exégeése coranique,” Revue du Monde Musulman et de la
Meéditerranée 58, no. 1: Les premiéres écritures islamiques (1990): 82—100.

11 For an example, see Claude Gilliot, “Portrait ‘Mythique’ d'Tbn ‘Abbas,” Arabica 32, no. 2
(1985): 127-84.

12 See, e.g,, Claude Gilliot, Exégése, langue, et théologie en Islam: lexégése coranique de
Tabari (m. 31/923), Etudes musulmanes 32 (Paris: Libr. J. Vrin, 1990); and Norman Calder,
“Tafsir from Tabari to Ibn Kathir: Problems in the Description of a Genre, Illustrated with
Reference to the Story of Abraham,” in Approaches to the Qur'an, ed. Gerald R. Hawting
and Abdul-Kader A. Shareef (London: Routledge, 1993), 101-40; a slightly different view
in Walid Saleh, The Formation of the Classical Tafsir Tradition. The Quran Commentary of
al-Tha'labi (d. 427/1035), Brill (Leiden, 2004).



128 VILLANO

second and early third centuries AH, or even of the Qur’an itself as a historical
source, has been discussed at length and cannot certainly be addressed in a
few words.1? It is a fact that has long puzzled scholars who, in some cases, even
went so far as to suggest that the whole history of the first two centuries of
Islam could be only a later invention artificially reconstructed to fit the needs
of the groups who held power precisely during the third century* It is inter-
esting in this connection to remember also the provocative point of view of
John Burton who, right on the basis of the spurious character of all traditions
concerning the collection of the Qur'an, paradoxically ends up claiming that
the only reliable historical source that we have in our hands today is the Qur'an
itself.’> There is a middle ground: while giving some degree of confidence to
early exegetical tradition, it is possible to investigate the history and evolution
of a given concept during the first centuries of Islam through a critical, but not
ideologically biased, use of sources.

2 The dar al-islam | dar al-harb Dichotomy and the Qur’an

As already said, the dar al-islam | dar al-harb dichotomy is never found in the
Qur’an; indeed, on closer inspection, it can be noted that even the word dar/
diyar (or dir) can never be found with the technical meaning of “territory” which is
typical of the later usage of the dichotomy in the classical literature on the subject.

The word dar/diyar (or diir) is used in the Qur'an in three different mean-
ings. The first is its primary meaning, namely “home”, “house”, to say “an
enclosed space, surrounded by walls, buildings or nomadic tents, placed more
or less in a circle”S. This first basic meaning is used very extensively through-
out the Qur'an, both in its singular (dar) form, as, by way of example, in the
case of surat Hud (Q 11:65): fa-qala tamatta‘u ft darikum talatata ayyamin (so
he said: “continue to live in your homes for another three days”)!?, as in its
plural (diyar) form, like, again by way of example, in the case of surat al-hajj

13 A good survey is in Herbert Berg, The Development of Exegesis in Early Islam: The
Authenticity of Muslim Literature from the Formative Period, Curzon (Richmond, 2000); cf.
also Harald Motzki, “The Collection of the Qur’an. A Reconsideration of Western Views in
Light of Recent Methodological Developments,” Der Islam 78 (2001): 1-34.

14  See, as paradigmatic of this attitude, John Wansbrough, Quranic Studies : Sources and
Methods of Scriptural Interpretation (Oxford, United Kingdom, 1977).

15  John Burton, The Collection of the Qurian (Cambridge, 1977), 239—240.

16 Georges Margais, “Dar,” Encyclopaedia of Islam, Vol. II, C-G (Leiden: Brill, 1965), 113.

17 The English translations of the Qur'an are taken from Muhammad Abdel Haleem, The
Qurian. A New Translation (Oxford: Oxford University Press, 2004). See also Q 7:78; 7:91;



QUR’ANIC FOUNDATIONS OF DAR AL-ISLAM |/ DAR AL-HARB DICHOTOMY 129

(Q 22:40): alladina uhriju min diyarihim bi-gayri haqqin (those who have been
driven unjustly from their homes)!8.

The second meaning of dar/diyar (or dur) in the Qur'an is a kind of extended
meaning in which the singular form dar stands for Medina. It is possible to
find this specific meaning only in a single case, which is surat al-hasr (Q 59:9):
wa'lladina tabawwa’n '[-dara wa'l-tmana min gablihim (Those who were already
firmly established in their homes [in Medina, here: al-dar], and firmly rooted
in faith). This meaning is found only once in the whole Qur’an, but it is quite
relevant to our discussion since the word dar is used for the first time with the
meaning of Medina and is already made a symbol of faith.

The third and last meaning of dar in the Qur'an is a kind of even more
widely extended meaning: the concepts of totality, in the Qur'an, will inevita-
bly end up including the Hereafter, and so the reference in these cases is always
to the Abode of the Hereafter, usually called al-dar al-ahira as in surat al-an‘am
(Q 6:32): wa-la’l-daru "l-ahiratu hayrun li'lladina yattagina (the Home in the
Hereafter is best for those who are aware of God)'?, but also merely dar, as in
surat sad (Q 38:46: inna ahlasnahum bi-halisatin dikra "-dari (We caused them
to be devoted to Us through their sincere remembrance of the Final Home), or
again the lasting home (dar al-qarar), as in surat gafir (Q 40:39): [...] wa inna
"l-ahirata hiya daru ’l-qarari (it is the Hereafter that is the lasting home).

Still within this third meaning, in the Qur'an the dar al-salam is the Abode
of Peace in the Gardens of Heaven, as in sarat al-an‘am (Q 6:127): lahum daru
"l-salami ‘inda rabbihim (They shall have the Home of Peace with their Lord),
or in surat yunus (Q 10:25): wa-'llahu yad ila dari ’l-salami (And Allah sum-
moneth to the Abode of Peace). Sometimes the Gardens of Heaven are called
the happy homecoming, or the reward of the home (‘agibat / ‘ugba al-dar),
like in surat al-an‘am (Q 6:35): fa-sawfa talamuna man takianu lahu ‘agibatu
"l-dari (you will come to realize who will have a happy homecoming in the
Hereafter),2 or in surat al-ra‘d (Q 13:22): ul@’ika lahum uqba "l-dari (These will
have the reward of the [true] home).?! At other times the Gardens are said to
be the Home of the righteous, as in sirat al-nahl (Q 16:30): wa-la-daru "-ahiratu
hayrun wa-la-ni‘ma daru ’l-muttagina (and the Home of the Hereafter is even

13:31; 28:81; 29:37; cf. Muhammad Fuwad ‘Abd al-Baqi, al-Mujam al-mufahras li-alfaz
al-Quran al-karim (Cairo, 1945), 264—65.

18 See also Q 2:84; 2:85; 2:243; 2:246; 3:195; 4:22; 8:47; 11:67; 11:94; 17:5; 33:27; 59:2; 59:8; 60:8;
60:9.

19 See also Q. 2:94; 7:169; 12:109; 16:30; 28:77; 28: 83; 29:64; 33:29.

20  Seealso Q 28:37.

21 Seealso Q 13:24; 13:42.
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better. And excellent indeed is the Home of the righteous), or, finally, the ever-
lasting Home, as in suarat fatir (Q 35:35): alladi ahalla-na dara ’l-muqamati min
fadlihi (He has, in His bounty, settled us in the everlasting Home).

Conversely, the abode of evil-doers (dar al-fasigin) or the abode of ruin
(dar al-bawar) will consistently be Hell, as in surat al-araf (Q 7:145) sa-urtkum
dara 'l-fasigina (I will show you the abode of evil-doers) or in surat Ibrahim
(Q 14:28): wa-ahalli gawmahum dara l-bawari (and made their people end
up in the home of ruin). Another name for Hell is the dreadful home (s’
al-dar), as in sarat al-ra’d (Q 13:25) wa-lahum sit’u ’l-dari (theirs is the dreadful
home),22 oy, finally, even in the case of evil-doers Hell can surely be called the
lasting home (dar al-huld), as in surat fussilat (Q 41:28): dalika jaza’u a‘da’
lahi ’l-naru lahum ftha daru 'l-huldi (that is the reward of the enemies of
God—the Fire will be their lasting home).

Therefore, summarizing, it can be said that in the Quran it is possible
to find three main meanings for the word dar / diyar: (1) the basic mean-
ing: home, house, a space surrounded by walls, buildings or nomadic tents;
(2) the extended meaning: the new home or the house of believers, Medina;
(3) the even more widely extended meaning: the everlasting home, the Abode
of the Hereafter. The technical meaning of “territory” which will later be typ-
ical of classical texts on this subject is still totally absent from the Qur'anic
lexicon. At first glance, everything seems to confirm the idea that the lexical
and conceptual genesis of the dar al-islam | dar al-harb dichotomy should be
sought elsewhere.

As for the oppositional pair islam [ harb, it is true that, if it is legitimate
to understand islam as the set of those who surrender to the will of God, it
is not clear why, conversely, one cannot understand farb as the set of those
who wage war against the same God,?3 consistently with what happens, by
way of example, in the case of the dar al-islam | dar al-kufr dichotomy. In all
cases, and despite the presence of some Qur'anic occurrence of the word harb
in an objectively warlike meaning, as in the case of surat al-anfal (Q 8:57):
fa-imma tatqafannahum fi l-harbi fa-Sarrid bihim man halfahum la‘allahum
yaddakkarina (If you meet them in a battle, make a fearsome example of them
to those who come after them, so that they may take heed) it is fair to point
out right away even the presence of other Qur'anic occurrences in which the
muharib may well be the one who wages war against God, given the unavoid-
able consequences for him, as in the case of surat al-ma’ida (Q 5:33): inna-ma
jazaa lladina yuharibuna ‘llaha wa-rasulahu wa-yasawna fi l-ardi fasadan

22 Seealso Q g40:52.
23 Cf. Scarcia, “Islam e harb,” 208.
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an yuqattali aw yusallabii aw tuqatta‘a aydihim wa-arjuluhum min hilafin aw
yunfau min al-ardi (Those who wage war against God and His Messenger and
strive to spread corruption in the land should be punished by death, cruci-
fixion, the amputation of an alternate hand and foot, or banishment from
the land).

3 The dar al-islam | dar al-harb Dichotomy and the Commentaries:
A Quantitative Approach

Be that as it may, the dar al-islam | dar al-harb dichotomy is undoubtedly miss-
ing in the lexical repertoire of the Qur'an. Consistently with this absence on
the lexical level, and not surprisingly at all, early tafsir works also never use the
dar al-islam | dar al-harb dichotomy to explain a text which itself never uses
such expressions. Actually, the commentaries of the second and early third
centuries never use even the word dar in the later technical meaning of “terri-
tory”; nevertheless, there are several logical synonyms, or perhaps equivalent
expressions, that can be considered relevant for the purposes of this research.

First of all, the expression dar al-iman (the abode of faith) can be consid-
ered equivalent to dar al-islam, while the two expressions dar al-kufr (the
abode of unbelief) and dar al-sirk (the abode of idolatry) can be considered
equivalent to dar al-harb. Moreover, as for the word dar itself, the two words
ard (land) and ahl (people) can loosely be considered synonyms, if not prop-
erly equivalent.

There are, in fact, several reasons why these expressions could be regarded
as equivalent or, at least, relevant to our discussion; however, for the purposes
of this research at least two reasons are especially noteworthy: first, TabarT’s
treatment of such expressions shows clearly that he considered them to be
more or less interchangeable terms; second, as we shall see, the verses where
expressions such as ard al-islam | ard al-harb or ahl al-islam | ahl al-harb
appear in the commentaries of the second and early third centuries are to a
large extent the same verses where the expressions dar al-islam | dar al-harb
[al-kufr] will appear in the commentaries of the late third and early fourth
centuries, and notably in Tabari’s Jami‘al-bayan.

Now, this fact already suggests that the commentaries of the second/eighth
and early third/ninth centuries never use the dar al-islam | dar al-harb dichot-
omy because in those centuries the same dichotomy—while perhaps already
developed in other kinds of texts—was still not established enough, at a lexi-
cal and conceptual level, to be adopted by Qur'anic exegesis. Moreover, the
path along which these expressions tend to emerge also suggests that, in their
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classical technical meanings, they must have originated in other fields and
then, only later, been adopted by Qur'anic exegesis. Furthermore, in some spe-
cific cases, the presence or absence of such clearly datable expressions can be
marginally useful also as a specific marker of the true antiquity of a given text,
or at least of the concrete shape in which such text has been transmitted: this is
the case of the Tanwir al-migbas min Tafsir Ibn Abbas?* whose attribution and
dating are still uncertain and have been widely discussed.?> Now the very fact
that in this text we find the earliest complete attestation of the dar al-islam /
dar al-harb (actually dar al-kufr) dichotomy in the field of Qur'anic exegesis
already suggests that it was composed between the second half of the third/
ninth century and the beginning of the fourth/tenth century, which is, by the
way, the same dating already proposed, although with different arguments, by
Andrew Rippin.26

Now, as may be seen even through a quick general overview, the difference
between the number of occurrences in early tafsir texts and in Tabarl's Jami*
al-bayan is nothing short of impressive.

In the Tafsir of Mujahid b. Jabr al-Makki (d. 102/720)?7 transmitted by Adam
b. Iyas (d. 220/835), through Warqa’ b. ‘Umar (d. 160/776), on the authority of
Mujahid’s disciple Ibn Abi Najth (d. 131/749)?® there are two occurrences
of the expression ahl al-sirk?® and one single occurrence for the expressions
ahl al-islam3° and ahl al-harb.3!

In the Tafsir of Mugqatil b. Sulayman (d. 150/767)32 there are three occur-
rences of the expression ahl al-kufr,33 two of ahl al-$irk,3* one of ahl al-islam,35

24  Tanwir al-migbas min Tafsir Ibn Abbas (s. 1, s. d.).

25 Many, very different, attributions, ranging no less than from the first/seventh to the ninth/
fifteenth centuries, have been proposed for this controversial text: ‘Abd Allah Ibn ‘Abbas
(d. ca. 68/687), Muhammad b. al-S&’ib al-Kalbi (d. 146/763), Aba Muhammad ‘Abd Allah b.
Muhammad b. Wahb al-Dinawarl (d. 308/920), Aba ’I-Tahir Muhammad al-Firazabadi
(d. 817/1415). See Andrew Rippin, “Tafsir Ibn ‘Abbas and Criteria for Dating Early Tafsir
Text,” Jerusalem Studies in Arabic and Islam 19 (1994): 38-83.

26 Ibid., 47—50; cf. Gilliot, “Les débuts,” 87—-88.

27  Mujahid b. Jabr al-Makki, Tafsir, ed. Muhammad ‘Abd al-Salam Abu al-Nil (Madinat Nasr,
Egypt, 1410).

28 On the transmission of the Tafsir of Mujahid see Gilliot, “Les débuts,” 88—89.

29  Mujahid b. Jabr al-Makki, Tafsir, 320 (Q 6:23).

30  Ibid, 482 (Q 20:40).

31 Ibid, 536 (Q 29:46).

32 Muqatil b. Sulayman, Tafsir, ed. ‘Abd Allah Mahmid Sihata, 5 vols. (Beirut, 2002).

33 Ibid, 1:380 (Q 4:55); 2:245 (Q 10:81); 2:383 (Q 13:41).

34  Ibid, 2117 (Q 8:44); 2:300 (Q 11:113).

35  Ibid, 2129 (Q 9:71).
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one of ahl al-harb,3® and one first occurrence of the dichotomic formula ahl
al-kufr / ahl al-iman.3"

In the Tafsir of Sufyan al-Tawrl (d. 161/778)38 none of these expressions is
attested to at all.

In the Tafsir al-Quran of ‘Abd al-Razzaq al-San‘ani (d. 211/827),3° the pupil
and transmitter of the exegesis of Ma‘mar b. Rasid (d. 154/770), there are two
occurrences of ahl al-islam,*° two of ahl al-$irk,** one of ard al-$irk,*? and one
of dar al-islam—still used in the meaning of Heaven,*3 consistently with the
Qur’anic usage.

In the Tafsir of Furat b. Furat al-Kafl (d. 309/922)** there are only two occur-
rences of the expression ahl al-Sirk.*®

In the Tanwir al-migbas min Tafsir Ibn Abbas,*® whose attribution and dat-
ing, as already stated, are still very uncertain, but which should probably be
ascribed to ‘Abd Allah b. Muhammad b. Wahb al-Dinawari (d. 308/920) and
which transmits exegetical materials attributed by their isnads to Ibn ‘Abbas
(d. ca. 68/687), but probably dating to the generation prior to that of Dinawar1
(i.e. the late third/ninth century),*” there is one first occurrence of dar al-harb,*®
then one single occurrence for the expression ahl al-kufr,*° and, finally, also
what could well be the earliest complete dichotomous occurrence of the
expression dar al-kufr [ dar al-islam in the alleged history of Qur'anic exegesis.>°

Finally, in the Jami‘al-bayan ‘an ta’wil ay al-Qur'an of Abu Ja‘far Muhammad
b. Jarir al-Tabari (d. 310/923)5! it is possible to find a very large number of occur-
rences of all the expressions searched. Two things should be immediately
remarked upon: the widespread use of dar instead of ahl or ard, and the

36  Ibid, 1:397 (Q 4:92).

37  Ibid, 1:318 (Q 3:179).

38  Abu ‘Abdallah b. Sa‘id Sufyan al-Tawri, Tafsir, ed. Imtiyaz ‘Ali ‘Ars1 (Beirut, 1983).

39  ‘Abd al-Razzaq al-San‘ani, Tafsir al-Qurian, 3 vols. (Riyadh, 1989).

40  Ibid, 1161 (Q 4:42); 1:362 (Q 16:89).

41 Ibid, 1137 (Q 3154); 1188 (Q 5:34).

42 Ibid, 1172 (Q 4:107).

43 Ibid, 1:294 (Q 10:25).

44  Abual-Qasim Furat b. Furat al-Kufi, Tafsir, ed. Muhammad al-Kazim (Beirut, 2o11).

45  Ibid, 1163 (Q 9:6); 2:528 (Q 76, 8).

46 Tanwir al-migbas.

47  Rippin, “Tafsir Ibn ‘Abbas,” 47—50; cf. Gilliot, “Les débuts,” 87-88.

48 Tanwir al-migbas, 68 (Q 4:24).

49  Ibid, 205 (Q13:5).

50  Ibid, 155 (Q 9:23).

51 Abu Jafar Muhammad b. Jarir al-Tabari, Jami‘ al-bayan ‘an ta’wil ay al-Qurian, ed. ‘Abd
Allah b. ‘Abd al-Muhsin al-Turki, 24 vols. (Beirut, 1997).
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definitive acquisition of the dichotomous formalization so that the two expres-
sions now appear regularly paired.

The occurrences of the expressions searched in Tabari—isolated or paired—
are as follows: dar al-harb (11),52 dar al-islam (8),%3 dar al-islam | dar al-harb
[or vice versa] (5),5* dar al-kufr | dar al-islam [or vice versa] (5),%° dar al-Sirk |
dar al-islam [or vice versa] (4),% dar al-s$irk (4),57 ard al-Sirk | dar al-islam (3),58
ahl al-sirk (2);°° ahl al-islam (2),%° ard al-harb (1),%! ahl al-tman / ahl al-$irk, (1)2
dar al-harb | bilad al-islam (1),%3 ard al-Sirk | ard al-islam wa-dar al-hijra (1),5*
dar al-islam [ dar al-$irk wa'l-harb (1),%5 ard al-$irk wa-ahluha | ard al-islam
wa-ahluha (1),%¢ dar al-islam | Makka (1),57 making a total of 51 occurrences
overall.

Therefore, as these first results already show, towards the end of the third
century, and notably in TabarT’s Jami‘ al-bayan, the number of occurrences
of the expressions searched for is greatly increased; moreover the technical
term dar tends gradually to replace earlier expressions such as akl and ard.
Furthermore the dichotomous formalization made by combining the two
opposite concepts islam and harb, whatever their real and original mean-
ing might have been, appears definitely established: it is clear that the dar
al-islam | dar al-harb dichotomy has by now entered the lexicon of the com-
mentators and is openly used to explain Quranic verses in which it does not
appear at all. This is partly due to the ability of the commentators, notably

52 Ibid, 7:315 (Q 4:92) [2]; 8:393 (Q 5:34); 8:396 (Q 5:34); 8:397 (Q 5:34); 11:296 (Q 8:73); 11:299
(Q 8:73); 16:575 (Q 22:39); 21:306 (Q 48:25); 22:582 (Q 60:10); 23:543 (Q 76:8).

53  Ibid, 7:392 (Q 4:100); 8:384 (Q 5:33); 8:399 (Q 5:34); 11:383 (Q 9:23) [2]; 12:49 (Q 917); 121154
(Q10:25); 12155 (Q 10:25).

54 Ibid., 7:317 (Q 4:92); 8:384 (Q 5:33); 8:400 (Q 5:34); 11:294 (Q 8:72); 11:637 (Q 9:100).

55  Ibid, 7:380 (Q 4:98); 8:398 (Q 5:34); 8:399 (Q 5:34); 11:293 (Q 8:72); 22:575 (Q 60:10).

56  Ibid., 7:290 (Q 4:89); 7:291 (Q 4:89); 11:384 (Q 9:24); 18:367 (Q 29:11).

57  Ibid, 7:304 (Q 4:91); 8:385 (Q 5:33); 11:299 (Q 8:74);11:384 (Q 9:24).

58  Ibid., 7:380 (Q 4:98); 11:384 (Q 9:23); 20:179 (Q 39:10).

59  Ibid, 8:393 (Q 5:34) [2]-

60  Ibid, 7:317 (Q 4:92); 8:393 (Q 5:34).

61 Ibid, 11:293 (Q 8:72).

62  Ibid., 11:299 (Q 8:74).

63  Ibid, 8:396 (Q 5:34).

64  Ibid, 7:392 (Q 4:100).

65  Ibid, 8:385(Q 5:33).

66  Ibid., 7:301 (Q 4:100).

67  Ibid, 22:586 (Q 60:10) (quoted in this form being clearly Mecca the first meaning of dar
al-harb).
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Tabari, and partly, as we shall see, to the very fact that the conceptual frame-
work in which the dar al-islam | dar al-harb dichotomy originated is basically
Qur’anic.

A last noteworthy thing about TabarT’s revision of early exegetical traditions
is that, despite the fact that no commentaries of the second and early third
centuries in any way mention the dar al-islam / dar al-harb dichotomy, Tabari
curiously pretends to trace a large number of interpretative traditions in which
the dar al-islam / dar al-harb dichotomy is overtly used back to the authority of
several companions (sahdba) and successors (tabiun).5® Among the authori-
ties to whom Tabarl brings these traditions back we find, indeed, Mugira
[b. gu‘ba] (d. between 48/668 and 51/671), [Abd Allah] Ibn ‘Abbas (d. 68/687),
Ibrahim [al-Nahai] (d. 74/693), ‘Urwa b. al-Zubayr (d. ca. 93—94/711-713),
‘Tkrima [al-Barbari] (d. 105/723—4), [Isma‘il] al-Suddi (d. 127/745), al-Layt b. Sa‘d
(d. 175/791), and Malik b. Anas (d. 179/796).

4 How the dar al-islam | dar al-harb Dichotomy Entered the
Commentaries: Some Cases in Point

1. The first occurrence that will be discussed here is a very early instance of the
expression ahl al-harb. It is reported in the Tafsir of Mujahid b. Jabr al-Makki.59
As already said, in these early commentaries we cannot find the complete dar
al-islam | dar al-harb dichotomy or even the single term dar associated with
islam or harb. In these early texts it is only possible to find collocations with
such terms as ahl or ard; as we shall see, indeed, the technical term dar will
later incorporate the meaning of both.

In this case Mujahid is commenting on verse 46 of sirat al-‘ankabut (Q 29):
“[Believers] argue only in the best way with People of the Book, except with
those of them who act unjustly (illa "lladina zalami minhum).”

After the opinion of Mujahid himself, as it was transmitted by his disciple
Ibn Abi Najih, “they are those who have associated something to God and are
not People of the Book anymore (fa’ntasaru minhum)”; the Tafsir also men-
tions, on the authority of Ibn ‘Abbas’s disciple Said b. Jubayr (d. 95/714),
another interpretation according to which “except with those of them who act

68  About the backward growth of isnads see Joseph Schacht, The Origins of Muhammadan
Jurisprudence (Oxford: Clarendon Press, 1979), 163-175; on the relationship between
Tabari’s isnads and early commentaries see Gilliot, “Les débuts,” 88.

69  Mujahid b. Jabr al-Makki, Tafsir.
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unjustly” means, “they are the people of war (hum ahl al-harb) and those with
whom you have not made a pact (man la ‘ahda lahu), saying ‘fight them with
the sword (jahiduhum bi'l-sayf)!"7°

It is quite clear that the way in which Mujahid uses the expression ahl
al-harb might be interchanged with something like “they are the people from
dar al-harb,” although this did not happen: probably because when the fixa-
tion of this exegetical tradition took place, the later technical meaning of dar,
incorporating land and people into the single concept of territory, was still not
established enough as to be taken by Quranic exegesis, otherwise the total
absence of such a technical term from all early commentaries would be not so
easy to explain.

Moreover, it is worth noting that Mujahid already introduces the word farb
(and the jihad bi'l-sayf) in his commentary to a Qur'anic verse in which—as
we have just seen—both war and jihad with the sword are totally absent.
Furthermore, it is clear that, at least for Mujahid, the meaning of arb is, quite
simply, the “war with the sword.”

2. The second occurrence that is worth dwelling on here is in the Tafsir of
Mugqatil b. Sulayman. In his commentary to verse 179 of surat al-Tmran (Q 3):
“Nor was it God’s aim to leave you as you were with no separation between the
bad and good (hatta yamiza al-habita min at-tayyibi),” Muqatil says: “in His
knowledge, until He separates the people of the unbelief from the people of
faith (hatta yamiza ahl al-kufr min ahl al-iman).””

This is the very first occurrence in which we find two of the expressions
searched for in a dichotomous formulation. Actually, Muqatil says “people”
(ahl), not “territories” (dar), but it is clear from this very early occurrence that
the first, original, dichotomous opposition was between iman and kufr, “faith”
and “unbelief”, “believers” (muw’minun) and “unbelievers” (kafirun), “people
who surrender to God” (muslimun/islam) and “people who wage war against
God” (muharibun/harb), not else.

3. Even the first dichotomous occurrence in Tabari’s Jami‘ al-bayan, indeed,
opposes dar al-sirk to dar al-islam. It is to be found in TabarT’s exegesis of verse
89 of surat al-nisa’ (Q 4):

They would dearly like you to reject faith, as they themselves have done,
to be like them. So do not take them as allies until they migrate ( fa-la
tattahidu minhum awliy@a hatta yuhajira) [to Medina] for God’s cause.
If they turn [on you], then seize and kill them wherever you encounter

7o  Ibid,, 536.
71 Mugatil b. Sulayman, Tafsir, 1: 318.
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them (fa-in tawallaw fa-hudithum waqtulithum haytu wajadtumiahum).
Take none of them as an ally or supporter.

Tabari glosses:

fa-la tattahida minhum awliy@’a hatta yuhajira (So do not take them as
allies until they migrate), it means “until they get out from dar al-sirk
(hatta yahrujii min dar al-Sirk), separating themselves from their own
people, who are polytheists (wa-yufariqi ahlaha lladina hum bi'llahi
musrikiuna), [to enter| dar al-islam and [join] his people (ila dar al-islam
wa-ahliha).™

It is quite clear that for Tabari the dar al-islam | dar al-sirk dichotomy is, pri-
marily, a kind of projection of the core concept of hijra: dar al-sirk is Mecca
and its people, whereas dar al-islam is Medina and the new umma.”®

Then, shortly afterwards, commenting on the second part of the same verse
fa-in tawallaw fa-hudithum haytu wajadtumihum (If they turn [on you], then
seize and kill them wherever you encounter them), he adds:

and if those hypocrites turn away from their acknowledgment of God and
His Messenger and back out of their Aijra from dar al-sirk to dar al-islam
(wa-tawallaw ‘an al-hijra min dar al-sirk ila dar al-islam), and of their sep-
aration from unbelievers [to enter] Islam (wa ‘an mufaraqat ahl al-kufr ila
al-islam), then “seize them,” o Believers, “and kill them wherever you find
them,” means both in their lands and out of their lands (min biladihim wa
gayr biladihim).”

Here the original Quranic Mecca/Medina opposition is doubly extended:
first of all the strictly territorial meaning of the Qur'anic obligation to emi-
grate (hatta yuhdajirii) is expanded by the wider meaning of dar including both
land and people (mufaragat ahl al-kufr); immediately afterwards, Tabari calls
upon the strong relationship between the spatial (dar al-sirk | dar al-islam)

72 Tabari, Jami‘al-bayan, 7: 290.

73 And right for this same reason, other times, as in his commentary on v. 10 of sarat
al-mumtahana (Q. LX), Tabarl will overtly make a dichotomous opposition between dar
al-Islam and Mecca (ibid., 22: 586).

74  Ibid,, 7: 291; note that shortly afterwards Tabari will add that these same interpretative
opinions (wa-bi-nahwi 'lladi quina fi ta’wil dalika) were reported also on the authority of
[‘Abd Allah] Ibn ‘Abbas and [Isma‘l] al-Suddj, see ibid., 7: 291—92.
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dichotomy and the basic ethical or moral dichotomy (kufr/islam), by so doing
definitely connecting the territorial meaning of dar with its symbolic usage
which denotes the faith. As regards the legitimacy of waging war on the hypo-
crites, finally, Tabari claims that the Qur'an states that it is necessary to fight
them wherever they are, which means both in their lands and out of their
lands, further discarding, by doing so, the idea according to which, in an
alleged Islamic worldview, there would be a basic division between territories
where peace reigns (dar al-islam) and territories under the perpetual threat of
a missionary war (dar al-harb).

4. The next occurrence of the dar al-islam | dar al-harb dichotomy in
Tabar1’s Jami‘ al-bayan is to be found in his exegesis of verse 92 of the same
surat al-nisa’ (Q 4), which says:

Never should a believer kill another believer, except by mistake. If anyone
kills a believer by mistake he must free one Muslim slave and pay com-
pensation to the victim’s relatives, unless they charitably forgo it; if [the
victim] belonged to a people at war with you but is a believer, then the
compensation is only to free a believing slave ( fa-in kana min gawmin
‘aduwwin lakum wa-huwa muwminun fa-tahriru ragabatin muwminatin); if
he belonged to a people with whom you have a treaty, then compensa-
tion should be handed over to his relatives, and a believing slave set free.
Anyone who lacks the means to do this must fast for two consecutive
months by way of repentance to God: God is all knowing, all wise.

In this case, it is interesting to compare the commentary of Muqatil with that
of Tabarl. The exegesis of Mugqatil is very straightforward:

“And if” this victim “belongs to an enemy people,” it means, is from the
people of war (min ahl al-harb) “and he,” the victim, “is a believer, then
the compensation is only to free a believing slave:” it was revealed—
explains Mugqatil—for the case of Mardas b. ‘Umar al-Qaysi, and there
was no blood money for him.”

Here, also, it would clearly be possible to exchange Muqatil’s expression min
ahl al-harb for something like min dar al-harb, and, in fact, this is exactly
what Tabari will do, at least in some of the traditions reported.

Tabari, as usual, starts his exegesis stating that there is no agreement
between the interpreters on the meaning of this verse, but what is noteworthy

75  Mugqatil b. Sulayman, Tafsir, 1: 397.
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is that he makes extensive use of the dar al-islam | dar al-harb dichotomy in
the explanation of this verse, quoting a number of different authorities, but
avoiding to mention solely and exclusively Mugqatil, possibly due to the fact
that his name was notoriously associated with sectarian movements and
deviant theological positions, such as extreme anthropomorphism.”®

Tabar?’s exegesis goes on like this:

“if [the victim] belonged to a people at war with you but is a believer, then
the compensation is only to free a believing slave” ( fa-in kana min gawmin
‘aduwwin lakum wa-huwa mwminun fa-tahriru ragabatin mu'minatin)
there is no agreement between the interpreters on the meaning of that,
some of them would say: “if the victim belongs to a people who is enemy
to you, but he is a believer” (min gawmin hum ‘aduwwin lakum wa-huwa
muwminun), that is “he did not migrate with you” (ay bayna aghurikum
lam yuhajir), and “he was killed by a Muslim” ( fa-qatalahu Muslim) there
is no blood money for him, but the compensation is only to free a believ-
ing slave.””

Then he starts to mention the chains of transmitters of the interpretative tradi-
tions in agreement with this opinion (dikr man gala dalika):

‘Ikrima [al-Barbari] and Mugira [b. Su‘ba], on the authority of Ibrahim
[al-Naha1] would have said: fa-in kana min gawmin ‘aduwwin la-kum wa-
huwa muminun, “he” is the man who converts to Islam in dar al-harb
(huwa al-rajul yuslimu ft dar al-harb), then is killed (fa-yugtalu): there
is no blood price for him, and for him there is [only] a reparative alms
(kaffara).” The opinion of [Isma‘1l] al-Suddi was instead: fa-in kana min
gawmin ‘aduwwin lakum wa-huwa mwminun in the dar al-harb ( fT dar
al-harb [in another manuscript: al-kufr]),” he says: the compensation is
only to free a believing slave, and there is no blood price for him).80

Finally Tabar1 also reports the opinion of [‘Abd Allah] b. ‘Abbas who said: fa-in
kana min gawmin ‘aduwwin lakum wa-huwa mu‘minun “and if he was between

76 Cf. Claude Gilliot, “Muqatil, Grand Exégéte, Traditionniste, et Théologien Maudit,” Journal
Asiatique 279 (1991): 39-92.

77  Tabari, Jami‘al-bayan, 7: 314.

78  Ibid,, 7: 315.

79  Seeibid. (footnote 7).

8o  Ibid.
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an enemy people, but he was a believer” ( fa-in kana fi ahl al-harb wa-huwa
muw’min) and he has been killed by mistake, it is the duty of the killer to atone
by freeing a believing slave, or by fasting for two consecutive months. No blood
money is expected for that.8!

5. Generally speaking, it is clear that Tabari prefers the new term dar which
seems to encapsulate the meaning of both earlier equivalents a// and ard. Yet
sometimes it happens that Tabarl still uses the expressions ahl/ard al-Sirk |
ahl|ard al-Islam, but combines them, as in the case of his comment to v. 100 of
surat an- nisa’ (Q 4):

“and if anyone leaves home as a migrant towards God [and His Messenger]”
(wa-man yuhdjir ft sabili llahi) and is then overtaken by death, his reward
from God is sure. “God is most forgiving” and most merciful, about which
Tabari glosses: wa-man yuhajir ft sabili ’llahi means “and who separates
himself from the land of $irk and its people,” (wa-man yufariqu ard al-sirk
wa-ahlaha) “ranning away from it and from them to the land of Islam and
its people, the believers, because of his religion” (harban bi-dinihi minha
wa-minhum ila ard al-Islam wa-ahliha al-mwminina).8?

6. In any case, the close and direct connection between the emergence of the
dar al-islam | dar al-harb dichotomy and the Ajjra is in Tabari very clear. This
fact becomes very explicit in his commentary to the following verse of sirat

al-anfal (Q 8:72):

Those who believed and emigrated [to Medina] and struggled for God’s
cause with their possessions and persons, and those who gave refuge and
help, are all allies of one another. As for those who believed but did not
emigrate, you are not responsible for their protection until they have
done so (wa'lladina amani wa-lam yuhdjiri ma lakum min walayatihim
min $ay’in hatta yuhajirii). But if they seek help from you against persecu-
tion, it is your duty to assist them, except against people with whom you
have a treaty: God sees all that you do.

Tabar1’s opinion on the interpretation of this verse is as follows:

wa-"lladina amanu wa-lam yuhajira ma lakum min walayatihim min Say’in
hatta yuhdjira means: “and those who believe” in God and His Messenger,

81  Ibid, 7:317.
82  Ibid,, 7: 391
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“and did not migrate” from their people of unbelievers (gawmahum
al-kuffar) and did not separate themselves from the dar al-kufr to reach
the dar al-islam (wa-lam yufariqu dar al-kufr ila dar al-Islam). “You are
not,” o believers in God and His Messenger, who migrated from their
people of polytheists and the land of war (al-muhajiruna gawma-hum
al-musrikina wa-ard al-harb), “responsible for their protection until they
have done so” means until they migrate from their people and from their
homes [moving] from dar al-harb to dar al-islam (hatta yuhajiru gawma-
hum wa-darahum min dar al-harb ila dar al-islam).83

He then concludes his explanation by reporting the opinion of some interpret-
ers according to whom the meaning of this verse is that certainly unbelievers
help each other and certainly cannot be a [true] believer the one who is resi-
dent in the dar al-harb and did not migrate (inna al-kuffara ba'du-hum ansaru
ba'din wa innahu la yakunu muminan man kana muqgiman bi-dar al-harb wa-
lam yuhajir),3* therefore making the Ajjra a clear symbol of anybody’s personal
faith and loyalty to Muhammad and to the Muslim community.

7. The last occurrence that will be discussed here is also likely to be the ear-
liest complete attestation of the dar al-islam / dar al-harb (actually al-kufr)
dichotomy in the history of Qur'anic exegesis. It is to be found in the controver-
sial Tanwir al-migbas min Tafsir Ibn Abbas, a very popular commentary whose
suggested attributions to Ibn ‘Abbas (d. 68/687) or Firuzabadi (d. 817/1415)
have been demonstrated to be certainly erroneous.?5 As it has been shown by
Andrew Rippin, in reality it is very likely that the work should be ascribed to
‘Abd Allah b. Muhammad b. Wahb al-Dinawari (d. 308/920), o, as its multiple
transmission could suggest, dated generally at the time of itinerant preachers
of the generation before Dinawari, that is around the second half of the third/
ninth century.86

The exegesis of the Tanwir al-migbds on verse 23 of sirat al-tawba (Q 9):

Believers, do not take your fathers and brothers as allies if they prefer
disbelief to faith: those of you who do so are doing wrong (ya ayyuha
lladina amanu la tattahidu abaakum wa-ihwanakum awliyaa in
istahabbu l-kufra ‘ala ’l-tmani wa-man yatawallahum minkum fa-ul@ika
humu ’l-zalimuna),

83  Ibid., 11: 293-94.

84 Ibid., 11: 296.

85  Tanwir al-migbas; cf. Rippin, “Tafsir Ibn ‘Abbas.”

86 Rippin, “Tafsir Ibn ‘Abbas,” 49-50; cf. Gilliot, “Les débuts,” 87—88.
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goes this way:

Believers, do not take your fathers and brothers who are in Mecca among
the unbelievers (alladina bi-Makka min al-kuffar) as allies in the religion
if they prefer disbelief to faith (in istahabbu 'l-kufra ‘ala ’l-tman): they
chose disbelief over faith (iataru l-kufra ‘ala al-tman) and those of you
who do so, taking them as allies in religion, are doing wrong.

Then he adds:

“if they prefer disbelief to faith” means that they chose dar al-kufr, that
is Mecca, over the faith in dar al-islam, that is Medina (ihtara dar al-kufr
ya‘ni Makka ‘ala al-iman ‘ala dar al-islam ya‘'nt Madina).87

Here, in this controversial commentary, the connection between dar al-islam =
Medina — faith and dar al-kufr = Mecca — unbelief is, finally, quite explicit, also
because in this case the dar al-islam / dar al-kufr dichotomy is used precisely to
bring back to Aijra a verse in which Ajjra was not even mentioned, and there-
fore the whole Qur’anic and Islamic ethics. Moreover, even in this case, the
logical, chronological and conceptual priority of the dichotomous opposition
dar al-islam | dar al-kufr over the most famous and controversial dar al-islam /
dar al-harb seems to be confirmed and confirms as well that the very first and
real meaning of harb in the expression dar al-harb should be “the war that the
unbelievers wage against God” by refusing to submit themselves to His will.

In the end, with the exception of this case, which could possibly precede
somewhat the elaboration of the Jami‘ al-bayan, it is clearly al-Tabari who is
the first commentator who introduces in Quranic exegesis both the single
term dar with its new wider and symbolic meaning and the whole dar al-islam
| dar al-harb | al-kufr] dichotomy, clearly connecting it to, and rooting it within,
the theme of hijra.

5 Conclusions: the Qur'an and Islamic Societies
As we have seen, most of the cases analyzed revolve around the theme of Aijra.

In this sense I would like to conclude with a short reflection on a remark by the
late Giorgio Vercellin:

87  Tanwir al-migbas, 155.
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Con dar ci troviamo dunque subito all'interno delle metafore orizzon-
tali cosi peculiari del mondo musulmano, dove lo spostamento, il movi-
mento, la rivolta anche sociale e politica avvengono tra un «dentro» e
un «fuori» piuttosto che tra un «basso» e un «alto» come nel mondo
cristiano occidentale. Nel mondo musulmano infatti i ribelli si distac-
cano, si allontanano, fuoriescono dall'ordine esistente piuttosto che sol-
levarsi contro di esso. Lo stesso Profeta quando compie nel 622 la sua
hijra («migrazione») in realta esce da uno spazio (la Mecca) per entrare
dentro un altro (Medina).88

Vercellin’s insight contains at least two suggestions that are worth pointing
out: first, that with dar we are immediately in the field of Islamic spatial, hori-
zontal metaphors, which are, after all, the Islamic way of translating a moral
dichotomy; second, Vercellin’s highlighting that it was indeed the Prophet
himself who, by performing the hijra, came out of a space, to enter another.
But that is exactly the point: it is the Qur'an itself, even before other sources,
such as Hadith, sira and magazi, that gives absolute importance to hijra,
making it, de facto, the first Islamic spatial metaphor of an ethical or moral
dichotomy.

All this appears quite clearly in verses such as the following from surat
al-nisa@’ (Q 4:89): “They would dearly like you to reject faith, as they themselves
have done, to be like them. So do not take them as allies until they migrate [to
Medina] for God’s cause,” or, later in the same stira (Q 4:97-100):

97”When the angels take the souls of those who have wronged themselves,
they ask them, ‘What circumstances were you in?’ They reply, ‘We were
oppressed in this land, and the angels say, ‘But was God’s earth not spa-
cious enough for you to migrate to some other place? These people will
have Hell as their refuge, an evil destination, %8but not so the truly help-
less men, women, and children who have no means in their power nor
any way to leave—99God may well pardon these, for He is most pardoning
and most forgiving. Anyone who migrates for God’s cause will find many
a refuge and great plenty in the earth, 1°%and if anyone leaves home as a
migrant towards God and His Messenger and is then overtaken by death,
his reward from God is sure. God is most forgiving and most merciful”

Or, finally, in suarat al-anfal (Q 8:72—75):

88 Giorgio Vercellin, Istituzioni del mondo musulmano (Torino: Einaudi, 1996), 22.
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2Those who believed and emigrated [to Medina] and struggled for God’s
cause with their possessions and persons, and those who gave refuge and
help, are all allies of one another. As for those who believed but did not emi-
grate, you are not responsible for their protection until they have done so.
But if they seek help from you against persecution, it is your duty to assist
them, except against people with whom you have a treaty: God sees all
that you do. 7®The disbelievers support one another. If you do not do the
same, there will be persecution in the land and great corruption. “4Those
who believed and emigrated, and struggled for God’s cause, and those
who gave refuge and help—they are the true believers and they will have
forgiveness and generous provision. ">And those who came to believe after-
wards, and emigrated and struggled alongside you, they are part of you,
but relatives still have prior claim over one another in God’s Scripture:
God has full knowledge of all things.

So, it is not at all surprising to find that early commentators and Quranic
scholars acknowledged from the very beginning the importance of Ajjra: the
stiras of the Quran themselves are, in fact, primarily distinguished as Meccan
or Medinan and both their content and style are clearly distinguishable on that
base.8? The Ajjra, in the Qur'an, is the watershed that splits both the text and
the community, and it is the Qur’an itself that points to Ajjra as the real border-
line between believers and unbelievers: the horizontal displacement is imme-
diately understood as the symbol of one’s loyalty to God and His Messenger, as
opposed to loyalty to one’s own tribe. Hijra, in the Qur'an, is the first paradig-
matic example of a spatial dichotomy that becomes a temporal dichotomy and
lastly turns into an ethical or moral dichotomy.

This very fact, namely the transformation of space into time, and again into
a metaphor for a moral dichotomy, is already fully established in the Qur’an,
and will be paradigmatic for the whole of Islamic history, making way for the
development of all those horizontal metaphors and of those dichotomous
conceptions of the world so peculiar to Islamic societies, among which the
dar al-islam | dar al-harb dichotomy is only one of the earliest and most con-
troversial examples. That said, the question remains whether it is the text that
generates the vision of the world underlying a given society or if it is rather
the society itself that generates the text that will underlie its same vision
of the world.

89 See Faruque, “Emigration,” 22.
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CHAPTER 8

Dar al-islam et dar al-harb : Quelques réflexions

a propos de la géographie théologico-politique
sunnite classique, en regard du Kitab al-Muhaddab
d’Abi Ishaq al-Sirazi (m. 476/1083)

Eric Chaumont

al-jar qabla l-dar

1 Introduction

A priori, le theme de ce travail, selon son intitulé, devait mener a s'intéresser
ala lecture des premiers textes proprement politiques de la littérature musul-
mane, soit les deux ahkam sultaniyya, le premier de I'as‘aro-$afi‘ite mu‘tazilant
Mawardi (m. 450/1058) et le second du hanbalite également mu‘tazilant Abu
Ya‘la (m. 458/1066), et le Giyat al-umam du pur a§arite Juwayni (m. 478/1085)L
En réalité, cette piste n'est pas la bonne pour la raison simple que cette lit-
térature s'intéresse principalement aux affaires politiques intérieures de la
communauté musulmane. Cette littérature concerne 'imamat en tant qu’ins-
titution politique et a pour seule finalité de décrire, de maniére normative, ce
que doit étre le fonctionnement d’'une entité politique réputée “musulmane”.
Aussi bien, les questions liées a la délimitation des territoires dar al-islam, dar

1 A propos de ces textes, voir Eric Chaumont, “Aux origines du droit constitutionnel musul-
man : les débuts (tardifs) de la siydsa shariyya,” in Droit, pouvoir et religion: actes du collogue
international, Tunis, 5, 6 et 7 mars 2009 ([ Tunis]: Association tunisienne de droit constitution-
nel, 2010), 39-46; Eric Chaumont, “Al-Mawardi (m. 450/1058), le Qadi Abti Ya‘la (m. 458/1066)
et les statuts du gouvernement (al-ahkdm al-sultdniyya), Rives méditerranéennes, no. 19
(October 10, 2004): 75-96; et Nimrod Hurvitz, Competing Texts: The Relationship Betweeen
Al-Mawardi’s and Abu Ya‘la’s al-Ahkam al-Sultaniyya, Occasional Publications 8 (Cambridge,
MA: 1LSP, Harvard Law School, 2007).
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al-sulh et dar al-harb ne sont envisagées que sous un angle étroit dans cette
littérature. Elle n'est abordée que parce que c'est en principe — ce n'est pas obli-
gatoirement le cas? — a 'imam qu’il appartient au cas échéant de déclarer un
jihad et de lever une armée pour ce faire. Les “relations extérieures” de la com-
munauté musulmane n'y sont pas plus envisagées.

En réalité, le lieu naturel ou il est question des dar al-islam, dar al-sulh et
dar al-harb est et a toujours été le figh, le droit positif en tant que le jihad
est une obligation sharaique “communautaire” [ fard ‘ala ’l-kifaya] et que c’est
bien autour de cette notion que se définit la géographie théologico-politique
musulmane classique.

2 Les origines coraniques de la géographie théologico-politique
musulmane

Stricto sensu, la dichotomie dar al-islam / dar al-harb pour qualifier 'ensemble
de la terre n'est pas coranique. Il semble pourtant que les légistes se sont direc-
tement inspirés du Coran pour I'établir.

Comment, tout d’abord, I'“autre”, le non-musulman, est-il considéré dans
le Coran ? Il ne I'est pas toujours de la méme maniere mais la doctrine du jihad
se fonde sur Coran 9 (al-Tawba), 28 : Les associateurs ne sont que souillure. Les
“associateurs” [musrikun], selon le tafsir, ce sont tous les non-musulmans et
Mawardi s'étonne, tout en I'admettant parce que le verset suivant est clair sur
ce point, que “les gens du Livre” [ahl al-kitab] — juifs, chrétiens et sabéens — en
fassent partie3. On sait en effet que le droit musulman leur reconnait un sta-
tut particulier, appelé dimma, lorsqu'’ils vivent en terre d’islam, un statut vexa-
toire de “protégé” au prix d'un impot spécifique appelé jizya. Ceux-la ne sont
donc pas concernés par le verset suivant de la méme sourate qui enjoint les
Musulmans a les combattre sur le mode de 'impératif [gatiliz ...] : il s’agit donc
bien d’un ordre, d'une obligation. Le verset 5 de la méme sourate est encore
plus clair: Combattez les associateurs ou que vous les trouviez. Ces versets
sont médinois et traduisent sans doute, d’'une part, la rapide dégradation des

2 Voir Abii Ishaq Ibrahim b. ‘Ali al-Sirazi, al-Muhaddab fifigh al-imam al-Safi7, ed. Muhammad
al-Zuhayli (Damas: Dar al-Qalam / Beyrouth: al-Dar al-Samiyya, 1417), 5:236. Strazi précise
que s'il est souhaitable qu’un jihad soit autorisé par I'imam ou le vizir parce que celui-ci
est réputé étre mieux au courant des affaires de la communauté et de ses intéréts, un jihad
« d'initiative privée » rendu nécessaire par la situation reste valide. En toute hypotheése, le
jihad garde toujours quelque chose de privé, voir plus bas, p. 154-55.

3 Abu '-Hasan ‘Ali al-Mawardi, Al-nukat wa’l-‘uyin. Tafsir al-Mawardi (Beirut: Dar al-Kutub
al-Tlmiyya / Mu’assasat al-Kutub al-Taqafiyya, n.d.), 2:350-52.
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rapports entre les tribus juives de Yatrib et la jeune communauté musulmane
qui s'y était fraichement installée, et, d’autre part, le refus persistant du plus
grand nombre des tribus de La Mecque et du Hijaz de reconnaitre le prophétat
de Muhammad et sa nouvelle religion.

Laracine Vqtl apparait 170 fois dansle Coran, 31 occurrences sont mecquoises
et 139 médinoises. La racine Vjhd, le plus souvent ald wazn faala ( jahada qui a
jihad et mujahada pour noms verbaux), est attestée 41 fois, 8 occurrences sont
mecquoises et 33 médinoises. La racine Vhrb est plus rare. Elle n'est attestée
que 11 fois : 8 occurrences sont médinoises et 3 mecquoises. Dans le Coran, la
notion de “combat” dirigé contre les non-musulmans se conjugue principale-
ment autour des racines Vqtl et Vjhd et elle se conjugue & Médine beaucoup
plus qu’a La Mecque et l'on sait que cest a Yatrib/Médine qu'un embryon de
“nation” musulmane est né pour se développer de maniere fulgurante en un
“empire’, le dar al-islam dont il est question dans les traités de figh.

Il serait absolument absurde de nier, par bien-pensance, la dimension
franchement belliqueuse du Coran a l'endroit, de maniére générale, des
non-musulmans. Si de nombreux musulmans contemporains se disent et
se montrent trés sincérement pacifistes vis-a-vis des communautés non-
musulmanes, il parait difficile qu’ils ne se livrent pas a une relecture trées
critique des sources scripturaires de l'islam.

En résumé, d’'une part, le non-musulman considéré comme une “souillure”
(najas), pas seulement comme une “impureté’, et, d’autre part, l'obligation
de les combattre de maniere guerriére, cela suffit a expliquer pourquoi, pre-
mierement, I'existence d'une géographie 1égalo-politique bipolaire opposant
dar al-islam et dar al-harb, et, secondement, pourquoi tous les traités de droit
musulman comptent un chapitre concernant le jihad en le présentant telle
une obligation dont la finalité est d’agrandir le territoire de l'islam. Il ne faut
pas s'y méprendre, c'est bien le jihad offensif — il s'agit de pénétrer dans le ter-
ritoire de I'ennemi de le conquérir ou de le racketter —, pas seulement défensif,
que prescrivent le Coran, la sunna et la littérature sharaique classique.

On entend souvent, invariablement, dire, toujours par bien-pensance, qu’en
islam le “vrai” jihad, le “grand” jihad, c'est l'effort spirituel que le musulman
doit exercer sur lui-méme pour combattre ses propres passions et se conformer
intérieurement aux enseignements de l'islam. C'est exact mais cet autre jihad,
c'est la mujahada de la littérature soufie, c’est la pratique du soufisme et le res-
pect d’'une certaine éthique. En outre, I'existence de ce “grand” jihad n'oblitere
pas celle de l'autre, fut-il “petit’, ni le fait que ce dernier reste une obligation
sharaique de l'avis de tous les légistes musulmans d’hier a aujourd’hui. Certes,
la compréhension de cette obligation a changé tout au long de I'histoire —
nous le verrons avec Sirazi — mais nous nous situons ici sur le plan des prin-
cipes tels qu’ils apparaissent dans les textes normatifs de l'islam, au risque,
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pleinement assumé, d’apparaitre “essentialiste”, affreusement “orientaliste.” Il
convient ici de se rappeler que cest le rappel de ces mémes principes répu-
tés a-historiques et intangibles qui permet aujourd’hui a des Zawahirl ou a
des Qaradaw1 d’appeler leur communauté au jihad ici ou ailleurs, et, surtout,
qu’une partie militante de cette communauté soit sensible a ce rappel.

Par ailleurs, la guerre est une chose qui existe partout et depuis toujours
et on peut juger positivement le fait que les sciences sharaiques l'aient prise
comme l'un de ses objets a l'instigation du Coran et de la sunna. En effet, la
guerre est ainsi régulée : tout n'est pas permis en temps de guerre et c'est grace
al'existence d'un droit de la guerre.

Il faut encore signaler un trait du droit musulman de la guerre : en ses prin-
cipes, il est incontestablement triomphaliste en ce sens qu’il sous-entend que
la terre entiere est appelée a devenir le dar al-islam. Cela, I'histoire l'explique
aussi : on a rarement vu un Empire pérenne aussi étendu s'établir aussi rapide-
ment avec autant de facilité. C'est dans ce contexte que les théories qui nous
occuperont ici sont nées et se sont développées, soit dans un contexte fait de
victoires fulgurantes ; d'ou des doctrines de dominants qui ignorent ou qui ont
pour le moins difficile a se mettre dans la situation inverse, celle de dominés.

3 Le Kitab al-Siyar [wa’l-jihad] du Muhaddab fifigh al-imam al-Safi
d’Abii Ishaq al-Sirazi (m. 476/1083)

Le Muhaddab fi figh al-imam al-Safit* est 'oeuvre majeure d'un légiste bag-
dadien plus quimportant du onziéme siécled. A ce titre, on y trouve un état
trés représentatif de la question du jihad et des notions de “Territoire de I'is-
lam” et de “Territoire de la guerre” au temps de sa rédaction. Le Muhaddab,
tout comme le Tanbih — autre texte important mais beaucoup plus bref, il s'agit
d’'un muptasar, du méme auteur —° présente l'intérét d'étre présenté par son
auteur comme un « retour aux sources » [usil] de la doctrine de Safii alors que

4 Voir note 2 ci-dessus. Le Kitab al-Siyar se trouve dans Strazi, Muhaddab, 5:225-87.

5 A son propos, voir Eric Chaumont, “al—&irézi, Abu Ishak Ibrahim b. ‘Ali,” Encyclopédie de
UIslam, Vol. IX, San-Sze (Leiden: Brill, 1997). J’ai présenté son ceuvre plus en détails dans Eric
Chaumont, “Kitab al-Luma’ fi Ustl al-figh 'Abt Ishaq al-Sirazi (m. 476-1083), Introduction,
édition critique et index,” Mélanges de ['Université Saint Joseph 53 (1993-1994): 9-249. Voir
aussi Muhammad Hasan Hitd, Al-imam al-Sirazt hayatuhu wa-ar@’uhu al-usiliyya (Dimagq,
1980).

6 Le Tanbih a été traduit en francais : Kitdb et-Tanbih ou Le Livre de lAdmonition..., Traduction
frangaise annotée par G.-H. Bousquet, 4 vols. Le chapitre concernant le jihad se trouve en
Abu Ishaq Ibrahim b. ‘Ali al-Sirazi, Kitab et-Tanbih, ou le Livre de ladmonition touchant la
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jusqualors, la littérature safi‘ite se réclamait le plus souvent du Muhtasar de
Muzan. Il n'est pas bien stir que les textes de figh de Sirazi représentent réelle-
ment un retour aux sources de la doctrine de Safi‘i mais il est néanmoins cer-
tain que lorsque Sirazi émet cette revendication qui est peut-étre artificielle, il
a, au moins, I'intention de « rafraichir » la doctrine de son Ecole, dont celle du
jihad.

La premiére section du Kitab al-Siyar wa’l-jihad du Muhaddab de Sirazi
concerne étonnamment I'émigration, Ajjra, dont 'archétype est évidemment
celle de Muhammad et de la jeune et petite communauté musulmane de La
Mecque a Yatrib, la future Médine. Lémigration qu’évoque ici Sirazi est celle de
la personne s'étant convertie a l'islam et vivant en « territoire de mécréance »
(dar al-kufr) ou il ne peut « manifester » [izhar] sa religion et la vivre libre-
ment. S'il en a les moyens, en raison de Q 4, 97, obligation lui est faite d'émi-
grer en terre d’islam. Sirazi précise que méme si le converti a l'islam est libre
de vivre sa religion en dehors du territoire de l'islam sans avoir a craindre la
moindre « épreuve » [ fitna], il reste préférable qu’il émigre parce que le risque
existe que ses enfants soient séduits par la mécréance locale. L'idéal, pour lui,
c'est « chacun chez soi et les moutons seront bien gardés ».

Le fait que Sirazi inaugure le Kitab al-Siyar wa’l-jihad par la question de la
hijra signifie-t-il que dans son esprit, 'émigration constitue une forme de jihad,
sa forme privilégiée ? En toute hypotheése, ijra et jihad participent, dans l'es-
prit de Sirazi, d'une méme problématique. Cela se comprend dans la mesure
ou hijra et jihad sont I'un et l'autre des déplacements physiques d'un territoire
alautre. La hijra méne dans celui de I'islam, le jthad, plus violent, pénétre dans
celui des mécréants.

4 Le jihad comme devoir communautaire

Les fondements de l'obligation du jihad énumérés par Sirazi sont classiques
(Q 2:216 et 9:41). Ces deux versets, ayant une portée générale (‘amm), semblent
s'adresser a chacun des membres de la communauté. A priori, il s'agit d'un fard
‘ayn, d'un devoir “personnel” et non “communautaire”.

Mais Sirazi procéde a une particularisation (tafsis) de la lecon de ces ver-
sets et cela en arguant de Q 4:95 et en argumentant “par le pragmatisme”:
on ne saurait imaginer de vie dans une communauté dont tous les membres
auraient a partir au jihad, il faut aussi des cultivateurs, des menuisiers, des

loi musulmane selon le rite de l'imdm Ech-Chdfé. 4e partie. Droit pénal et public. Procédure.
Preuves., ed. Georges H. Bousquet, vol. 4 (Alger: La Maison des livres, n.d.), 35-41.
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commercants, etc”. Sirazi invoque implicitement la maslaha : “avantage” de la
communauté. C'est exactement le méme argument qu’il avance ailleurs pour
établir que l'jjtihad — l'effort de compréhension de la sharia — est lui aussi un
devoir communautaire et non pas personnel®. Pourtant, sous la plume de ce
légiste, cet argument a de quoi étonner. Sur le plan théologico-sharaique, Sirazi
s'affirme en effet a$‘arite or, selon cette perspective, la maslaha n'a aucune
valeur probante en matiére sharaique. La notion de maslaha appartient a l'ap-
pareil conceptuel des mu‘tazilites. Cela contribue a montrer I'impossibilité
d’étre purement as‘arite sur le plan sharaique en ne voyant, derriere la sharia,
que la volonté arbitraire de Dieu.

Il convient de bien saisir ce que signifie précisément I'expression fard ‘ala
"l-kifaya silon veut comprendre la doctrine shirazienne de ‘Teffort guerrier sur
la voie de Dieu” (al-jihad fi sabil Allah) et qu’il soutient que c'est un devoir
de cette nature. Lislamologie juridique traduit le plus souvent ce concept
par “devoir communautaire” mais en réalité I'expression arabe signifie “devoir
de suffisance”. Qu’est-ce a dire ? Lorsqu’un nombre “suffisant” de membres de
la communauté s'en acquitte, il n'incombe plus aux autres ? C'est ainsi que
I'islamologie comprend le plus souvent les choses en proposant “devoir com-
munautaire” comme traduction. En réalité, le sens est différent : un devoir est
qualifié de kifaya lorsque sa finalité est “suffisamment” satisfaite et, s'il n'est
pas nécessaire pour cela que tous les membres de la communauté le prenne
en charge — chose, on I'a vu, que Sirazi estime en plus impensable s’agissant du
jihad —, alors les autres en sont dispensés.

Certaines personnes en sont par principe dispensées: la femme, l'esclave,
'enfant, l'insensé, l'aveugle, le handicapé, le malade, le pauvre et la personne
endetée (2 moins que son créancier ne I'y autorise)®. Enfin, tout candidat
au jihad doit obtenir l'autorisation de ses parents parce que le respect des
parents est une obligation prioritaire par rapport au devoir de combattre les
mécréants'©. Il est intéressant de remarquer que si ni le pauvre ni la personne
endetée ne sont pas concernés, c'est parce qu’ils n'ont pas les ressources
pécuniaires nécessaires pour financer leur jihad. Cela laisse clairement
entendre que le jihad conserve une dimension privée dans la mesure ot chaque

7 Sirazi, Muhaddab, 5:227.

8 Voir Abi Ishaq Ibrahim b. ‘Al al-Straz, Kitab al-Luma‘ fi usil al-figh. Le livre des rais illu-
minant les fondements de la compréhension de la Loi, Traité de théorie l[égale musulmane,
Introduction, traduction annotée et index par E. Chaumont, Studies in comparative legal
history (Berkeley, ca: Robbins Collection, 1999), 337.

9 Sirazi, Muhaddab, 5:229-34.

10 Ibid, 5:235-36.
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combattant est tenu de subventionner les frais liés a sa participation au jihad
(monture, armement, etc.) En principe, il ne s’agit pas d’'une guerre organisée et
financée par I'Etat. Mais, a lire Mawardj, le jihad est bel et bien une guerre d’Etat
au sens commun dont I'armée est constituée, a cotés de volontaires, de soldats
réguliers — “inscrits dans les régistres” —, et rétribués sur le butin remporté!l.

La “suffisance” est quantifiable en ce qui regarde sa fréquence. Le jihad est un
devoir qui s'impose et qui s'imposera toujours — il n'est pas “particularisé” dans
le temps —, mais & quel rythme ? Selon Sirazi, un jihad l'an suffit pour que la
finalité de l'obligation le concernant soit satisfaite!2. Encore ce jihad annuel -
qui peut prendre la forme d'une courte razzia — peut-il étre différé en rai-
son de circonstances mitigeantes, dont, notamment, I'état de “faiblesse des
musulmans” (duf al-muslimin)'3. En outre, une tréve (hudna) d'une durée
indéterminée avec 'ennemi est licite et permet de n'exercer aucun jihad.

Le principe pourtant est qu’il est souhaitable que la communauté fasse
montre de “zele” et multiplie (iktar) les actes jihddistes, a 'exemple du pro-
phéte — modéele incontestable — qui, rapporte-t-on, mena personnellement
27 razzias et ordonna 35 campagnes militaires a ses proches. En réponse a la
question d’Abt Hurayra : Quel est le meilleur des actes ? Muhammad répondit :
La foi en Dieu et en son messager et le jihad sur la voie de Dieu*. La doctrine de
Sirazi indique pourtant a I'évidence qu’il était trés conscient que le modéle
prophétique n’était plus sur ce point d’actualité, que le zele jihadiste du pro-
phete et de ses compagnons n'était indiqué que durant le tout premier age
de lislam alors qu’un “territoire de l'islam” n'existait pas encore ou a peine
et que des conquétes étaient nécessaires. C'est une chose que, comme telle,
Sirazi ne pouvait pas écrire ; il n‘aurait pas pu écrire non plus que le jihad du
propheéte n'est plus exemplaire s'il avait vécu a notre époque, au xx1¢ siécle.
Mais il lui restait la possibilité de “bricoler” la doctrine du jihad imposée parle
Coran et la sunna et travailler ainsi, au regard des circonstances de son temps,
il ne s'en prive pas en s'aidant de ses grands talents de spécialiste de théorie
légale. 11 est clair que le qualificatif kifaya qualifiant le jihad n’a plus pour lui
le méme sens quauparavant pour la bonne et simple raison que la finalité a

11 Aba 'l-Hasan ‘Ali al-Mawardi, Les Statuts gouvernementaux ou régles de droit public
et administratif, trad. Edmond Fagnan. Reproduction de l'edition d’Alger 1915 (Paris: le
Sycomore, 1982), 72.

12 Sirazi procéde par analogie avec la jizya dont le payement est annuel, voir Siraz],
Muhaddab, 5:228.

13 Ibid, 5:229.

14  Ce Hadith est rapporté sous différentes formes par la plupart des traditionnistes, voir
ibid., 5:227n3.
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satisfaire de ce devoir n’était plus la méme dans la péninsule arabique du vire
siecle et a Bagdad au ve/x1¢ siécle. Pourtant, I'obédience théologique qui était
la sienne — I'As‘arisme — et du plus grand nombre de ses coreligionnaires, lui
interdit d’écrire cela explicitement.

Le jihad, sous I'une ou l'autre de ses formes, n'est légitime que s'il a pour
cible un territoire occupé par une communauté non-musulmane qui sait I'exis-
tence de l'islam ; une population “que I'’Appel n’a pas atteint” doit tout d’abord
étre invitée a la conversion, elle ne peut étre agressée inopinément. Si elle
se refuse a la conversion, le jihad est légitime!>. Mais cette clause a quelque
chose d’abstrait et d'inutile car, comme le précise Abu Ya‘la, rares sont ceux
qui, au X1° siecle, ignoraient I'existence de I'islam. En outre, Sirazi ajoute qu'un
tel jihad peu glorieux reste néanmoins valide en se fondant sur I'exemple du
propheéte quand, en l'an 6/627, il attaqua inopinément les Bani Mustalig, tribu
polythéiste alliée aux Quray$ mecquois, sans les avoir auparavant invités a
embrasser I'islam.

5 Pour conclure

Toute la casuistique développée par Sirazi dans son Kitab al-Siyar a pro-
pos du jihad — nous n'en avons pas rendu compte ici dans le détail : ceut été
fastidieux — ne semble pas répondre a des situations concrétes actuelles en
son temps, a I'inverse de ce qu'on lit dans le Kitab al-Siyar du hanafite Saybani
(m. 189/805), écrit plus de deux siécles et demi plus tot!6. Certes, il faut tenir
compte aussi du fait que I'écriture du figh a toujours été différente chez les
safi‘ites et chez les hanafites, ces derniers restant toujours plus rivés au réel
que les seconds, plus enclins a une approche théorique des choses. Et, a cet

15 Ibid., 5:242.. Si le territoire conquis est habité par des « Gens du livre », leur conversion a
Iislam n'est pas impérative ; ils peuvent conserver leur confession mais sont alors soumis
aux statuts de la dimma. Si ce n'est pas le cas, le seul choix des habitants est la conversion
alislam ou la mise a mort (a I'exception des enfants et des femmes qui sont alors réduits
en esclavage).

16  Muhammad b. al-Hasan al-Saybani fut un disciple direct d’Aba Hanifa. A son propos,
voir Eric Chaumont, “al—&aybéni, Abu ‘Abd Allah Muhammad b. al-Hasan,” Encyclopédie
de UIslam, Vol. IX, San-Sze (Leiden: Brill, 1997). 1l est difficile de savoir ce qui de I'ceuvre
monumentale qui lui est attribuée est authentique. En toute hypothése, au sein de I'Ecole
hanafite, son ceuvre est fondatrice, bien plus importante que celle d’Aba Hanifa lui-
méme. Son Kitab al-Siyar, extrait de son volumineux Kitab al-Asl, a été traduit en anglais
et tres bien introduit par le traducteur : Majid Khadduri, ed., The Islamic Law of Nations:
Shayban’s Siyar. Translated with an Introduction, Notes and Appendices (Baltimore: The
Johns Hopkins Press, 1966).
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égard, le shafi'ite Sirazi est plus que représentatif et cela dans 'ensemble de
son ceuvre, pas seulement quand il traite du jihad.

Mais les différences de ton et de contenu entre I'un et l'autre ouvrage tra-
duisent sans doute aussi le fait que la question du jihad dirigé contre le “terri-
toire de la guerre” n'avait plus les mémes enjeux au ve/x1¢ siecle.

Pourtant, le texte de Sirazi ne rompt pas avec la tradition — l'aurait-il sou-
haité, ce qui est plus que douteux, qu’il n’aurait pas pu le faire sans que sa pen-
sée ne soit disqualifiée — considérant que le jihad fi sabil Allah est un devoir “de
suffisance” incombant a toutes les générations de musulmans de tout temps.
Cette tradition, a vrai dire, est ininterrompue dans le droit musulman, jusqu’a
la période contemporaine. Mais il est certain que 'importance accordée au
jihad et peut-étre surtoutla compréhension de la notion de “suffisance” (kifaya)
qui l'accompagne ont considérablement varié au cours de l'histoire, selon les
situations dans lesquelles les communautés musulmanes se sont trouvées par
rapport au monde non-musulman. Ce n'est certainement pas pour rien, par
exemple, qu’lbn Rusd (m. 595/1198), vivant dans I'Andalousie des Almohades
eny assumant la fonction officielle de “chef de la propagande” (ra’is al-talaba),
ajoute le jihad a la liste des cinq actes de dévotion (‘ibadat) dans son traité
de droit Bidayat al-mujtahid wa nihdyat al-muqtasid'”. Le mot “ennemi’, 'autre
menacant, et le jihad avaient un sens bien plus concret pour Ibn Rusd que pour
Sirazi.

Il reste que, malgré la variabilité de sa compréhension, le jihad, parce que
devoir pérenne, fait en sorte que la communauté musulmane résidant dans le
dar al-islam sera toujours, d'une maniére ou l'autre, de maniere plus ou moins
belliqueuse, en guerre, plus ou moins froide, avec le reste du monde. Il est bien
certain que le phénomeéne ici décrit reste trés théorique mais les principes qui
le sous-tendent sont et seront toujours susceptibles d’étre actualisés.

Pour terminer, rappelons avec insistance que le rapport a 'autre en islam ne
s'épuise pas dans la doctrine du jihad ici décrite : ce rapport belliqueux s'im-
pose dans les cadres du droit musulman et, malgré I'importance du figh en son
sein, I'islam ne se réduit pas a son droit.
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CHAPTER 9

An Unknown Minority between the dar al-harb and
the dar al-islam

Francisco Apelldniz

1 Introduction

All too often, Islamic notions such as dar al-harb and dar al-islam have served
the purposes of deepening the apparent historical divide between Christians
and Muslims in the Mediterranean. In this article, I wish to exploit this oppo-
sition to point out one of the region’s salient characteristics: the persistence
of ample areas of intersection, where knowledge of Islamic and non-Islamic
religious and legal concepts and norms was required of everyone. More specifi-
cally, I will address the issue of how Mediterranean peoples dealt with Islamic
notions of legal status, belonging and extraterritoriality. The present volume
deals with the boundaries of the Islamic community from a variety of view-
points, and, in particular, tackles the use of dar al-harb and dar al-islam in
normative, juridical and literary texts. Did people perceive the implications of
the Islamic division of the world? What was the real significance of this divi-
sion in the Islamic borderlands, as the cities of commerce of the late Middle
Ages? What was meant by it at a time when the dar al-harb ceased to be an
abstract space for the spreading of Islam and the fighting of jihad to incar-
nate specific political realities and exchanges?! To answer these questions,
I will examine a minority involved in the commercial and cultural crossroads
of the Eastern Mediterranean, a place where linguistic and religious groups fre-
quently stepped over political borders. I will be referring to a group of people
designated in fifteenth-century Venetian sources as Fazolati and by Genoese
ones as Faiholati. The term’s precise meaning is obscure and has long resisted
identification by specialists, yet my focus will be on a jurisdictional conflict in

1 Forananalysis of the binomial opposition as the result of historical changes, see Khaled Abou
El Fadl, “Islamic Law and Muslim Minorities: The Juristic Discourse on Muslim Minorities
from the Second/Eighth to the Eleventh/Seventeenth Centuries,” Islamic Law and Society 1,
no. 2 (1994): 141-87; and more recently Giovanna Calasso, “Alla ricerca di dar al-islam. Una
ricognizione nei testi di giuristi e tradizionisti, lessicografi, geografi e viaggiatori,” Rivista
degli Studi Orientali 83 (2010): 271-96.
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1421, triggered by the sultan’s attempt to expel all foreigners infringing Islamic
rules of extraterritoriality. The role played by the Fazolati during this episode
can help us understand, I argue, how Mediterranean peoples dealt with the
dar al-harb | dar al-islam divide in their daily contacts at marketplaces and in
courts.

The Fazolati entered scholarly discussion thanks to two isolated references
by the Venetian Senate in 1421. The senators complained about them to the
Mamluk sultan of Egypt, regretting that an unspecified number of Venetian
subjects had assumed this status (or, literally, had become Fazolati). As a direct
consequence, the senators argued, the Venetians involved were now pledging
allegiance to a different authority (presumably that of the sultan). The con-
text of these first references deserves some attention. After the accession to
the throne of a new sultan, al-Zahir Sayf al-din Tatar, regulations concerning
the presence of Venetian merchants in Egypt underwent important changes.
The sultan had just decreed that the legal duration of the Venetians’ sojourn
must not exceed four months.2 Although the episode was unanimously labeled
by both contemporaries and modern historians as a sign of Mamluk “injus-
tice”, at stake was the legal status of Frankish merchants, whose presence in
the dar al-islam was regulated by the so-called “treaties of commerce’, or, from
the Islamic viewpoint, the aman or safe-conduct. According to aman theory,
European Christians, legally enemies of Islam, could enter the realm of Islam
for trading purposes upon acceptance of this obligation of pre-Islamic origin.
The basic legal issue addressed by the new decree was that a foreign merchant
in Islamic lands could benefit from a safe-conduct protecting his life and prop-
erty for a more limited period. Once it expired, the aman holder lost any fiscal

2 “Et quia fertur quod aliqui nostri mercatores fecerunt se fazolatos, occasione breuis termini
standi deinde, qui est mensium quator, quod nobis ualde displicet, propter multos respec-
tus qui considerari possunt, volumus, et sic vobis mandamus, quod, si inuenietis aliquos
se fecisse fazolatos, vel se submisisse alteri servituti que esset contra concessiones nostras,
debeatis dictam concessionem et mandatum revocari facere, et prouidere, et nullo modo
assentire quod mercatores, subditi et fideles nostri, post complementum alicuius termini qui
constitueretur, tractentur nec abeantur, nisi secundum nostras concessiones. Verum, quia
habemus multum cordi factum illorum nostrorum mercatorum qui dicuntur se fecisse fazo-
latos, volumus quod, si inuenietis aliquos nostros mercatores vel subditos se fecisse fazola-
tos, vel alteri servituti se submisisse, debeatis esse cum consule Alexandrie, et ei dicerequod
dictos tale somnino licentiat de Alexandria [...] aliquos nostros mercatores vel subditos
[...] non debeant se facere fazolatos nec alteri servituti se submittere”, Archivio di Stato di
Venezia (hereinafter Asv), Senato, Deliberazioni, Misti, reg. 53, f. 204v, December 23, 1421,
published in G. M. Thomas and R. Predelli, eds., Diplomatarium veneto-levantinum sive acta
et diplomata res venetas graecas atque levantis illustrantia, vol. 2 (1880-1889; repr., Venice,
1880), doc. 176.
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or extraterritorial privileges, such as consular jurisdiction. The Senate proceed-
ings suggest that Venetian subjects had taken this step so they would not have
to leave Egypt.3 By December 1421, the matter was on the diplomatic agenda, as
the Senate wanted transgressors to be punished and sent back to Venice. The
sultan, instead, left the issue out of the bilateral negotiations.#

The abovementioned discussions in the Senate have led to a number of
interpretations. Ranging from nineteenth-century orientalism to modern
economics, all appear to be wrong and sometimes even fantastic, yet these
explanations deserve to be mentioned, if only because they evoke the chang-
ing approaches of scholars to the Islamic past. Wilhelm Heyd (1823-1906)
interpreted the term as “a kind of semi-naturalization,” by virtue of which mer-
chants “could become the sultan’s subjects without nonetheless enjoying the
same rights as the nationals.” A historian of the Latin trading colonies in the
East, Heyd was probably projecting Western legal conceptions onto the Islamic
system of governance.’ Indeed, nothing in the Islamic theory of obligation
towards minorities or protected foreigners resembles the “semi-naturalization”
evoked here. Perhaps more interestingly, though the decree was interpreted by
Heyd and other commentators as arbitrary, the decision was in fact following
some legal doctrines of governance that established the duration of aman at
four months.%

3 Joseph Schacht, “Aman,” Encyclopaedia of Islam, Vol. I, A-B (Leiden: Brill, 1960); Gladys
Frantz-Murphy, “Identity and Security in the Mediterranean World Ca. AD 640-Ca. 1517,
in Proceedings of the 25th International Congress of Papyrology: Ann Arbor, July 29-August 4,
2007, ed. Traianos Gagos and Adam Hyatt, American Studies in Papyrology, Special Edition
(Ann Arbor: Scholarly Publishing Office, The University of Michigan Library, 2010), 253—64;
John Wansbrough, “The Safe-Conduct in Muslim Chancery Practice,” Bulletin of the School of
Oriental and African Studies 34, no. 1 (1971): 20-35; Philippe Gourdin, “Les marchands étrang-
ers ont-ils un statut de dhimmi?,” in Migrations et diasporas méditerranéennes: X*-XVI® sié-
cles : actes du colloque de Conques, octobre 1999, ed. Michel Balard and Alain Ducellier (Paris:
Publications de la Sorbonne, 2002), 435—46.

4 Nicolae ITorga, “Notes et extraits pour servir a l'histoire des croisades au XVe siecle. 1v.
Documents politiques (suite),” Revue de ['Orient Latin 5 (1897): 121, ASV, Libri Commemoriali,
reg, 11, fol. 75-78, 04/30/1422.

5 “Il existait en Egypte une sorte de demi-naturalisation, par laquelle on devenait sujet du
sultan, sans pourtant jouir des droits des nationaux : pour échapper a l'application du
décret, certains membres de la colonie Vénitienne s’étaient fait admettre dans cette classe
d'individus’, Wilhelm von Heyd, Histoire du commerce du Levant au moyen dge. (1885; repr.,
Amsterdam: A. M. Hakkert, 1967), 2:473.

6 Mawardi in particular, see Anver M. Emon, Religious Pluralism and Islamic Law: “Dhimmis”
and Others in the Empire of Law, Oxford Islamic Legal Studies (Oxford, United Kingdom:
Oxford University Press, 2012), 89.
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Perhaps due to his Marxist beginnings, the Romanian historian Nicolae Iorga
(1871-1940) proposed reading the word as a derivation of Francomati—a form
of freed servants in Cyprus.” Suggested by the orientalist Albert Socin (1844—
1899) and later followed by no less than John Wansbrough, a more legalistic
interpretation placed the origin of the term in the Arabic word fuduli, a tech-
nical designation out of Islamic contract law indicating a person disqualified
from participating in commercial transactions.® These two explanations rely
on vague phonetic resemblances with the Venetian version of the term, though
no further arguments are advanced to show in what ways those freed Cypriots
or these ineligible partners may correspond with the individuals mentioned
by the senators. In his Levant Trade in the Later Middle Ages (1983), Eliyahu
Ashtor proposed a reading of his own, combining linguistic elements with
legal conjectures not directly related to the senators’ complaint. According to
Ashtor, the word evokes a kerchief supposedly worn by some Easterners, fol-
lowing a linear linguistic trail (faciola was a term widely documented for cloth
strips, like those used in turbans).® The Fazolati were, according to Ashtor,
European merchants who applied to the Mamluk authorities to be considered
as dimmis, or local Christians, promising to fulfill their obligations towards the
sultan such as paying the poll tax (jizya). He expanded this particular interpre-
tation by suggesting that the merchants in question “applied to the Moslem
authorities for the status of permanent residents, but without becoming sub-
jects of the sultan”. By paying the poll tax voluntarily, Ashtor speculates, they
would have escaped the onerous taxes Frankish merchants supposedly were
compelled to pay. The unfair economic competition represented by these
“converts” would have provoked the reaction in the Venetian Senate. Ashtor's
digression on the jizya, it should be noted, is not based on the Venetian text,
which makes no reference to the issue. Lastly, his speculation on a hybrid sta-
tus is inconsistent with the legal treatment of non-Muslim subjects, as the pay-
ment of the jizya is material proof of the dimmis’ subjection to the Islamic
ruler.!® Ashtor’s argument probably echoes the right by Islamic rulers to either
ban foreign merchants after the expiration of their legal sojourn, or to consider
them as dimmis and therefore to request the poll tax from them. Tatar was
not the only Mamluk sultan to reclaim that Frankish merchants respect the

7 Nicolae [Jorga] Iorga, “Notes et extraits pour servir a I'histoire des croisades au XV e siecle.
I-II1. Comptes des colonies,” Revue de ['Orient Latin 4 (1896): 112.
Heyd, Histoire du commerce, 11, 2:473n7; Wansbrough, “The Safe-Conduct,” 32.

9 Stefano Lusignano, Chorograffia, et breue historia vniuersale dell’isola de Cipro principi-
ando al tempo di Noé per in fino al 1572 (Bologna, 1573), 35.

10 Claude Cahen, “Djizya1,” Encyclopaedia of Islam, Vol. 11, C-G (Leiden: Brill, 1965).
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temporary character of their sojourn. His pious successor Sayf al-Din Jagmaq
(1438-1453) “did not want any merchant to stay longer than six months”!! Be
that as it may, for Ashtor, it was the despotic character of Mamluk rule that
provoked the opportunistic move by the Venetians, and the word was the term
used to designate this particular kind of “convert”? Yet Ashtor’s explanation
fits into a broader narrative regarding Islamic societies in the Middle Ages. In
the second half of the twentieth century, social and economic historians such
as Ashtor were responsible for a historiographical construct: the myth of a tol-
erant and industrious Venetian Republic as opposed to a despotic Muslim sul-
tanate, namely, the Mamluks. While the former epitomized the well-governed
polity, the sultanate was depicted as fundamentally ignorant of the market
economy, disrespectful of property rights and responsible for restrictive poli-
cies on Christians and Jews. According to this narrative, the Mamluk sultans
brought about the ebb of Middle Eastern entrepreneurs and fostered the gen-
eral economic decline of the sultanate.1

In recent times scholars from other disciplines have not hesitated to add
their own economic interpretations of the term. Further elaborating on
Ashtor’s explanation, for Sheilagh Ogilvie the Fazolati were none other than
“Europeans that applied for the status of permanent residents with individual
commercial privileges ... which they found preferable to joining a merchant
guild”!* As a scholar of economic development, Ogilvie took up the cudgels
for medieval trade to illustrate her thesis on the role and function of merchant

11 Marino Sanudo, Le vite dei dogi (1474-1494), ed. Angela Caracciolo Arico, vol. 1, Biblioteca
veneta 8 (Padova: Antenore, 2002), 228.

12 “Moslem merchants and the Mamluk officials harassed the Europeans ... European
merchants tried to find individual solutions for the difficulty of living and trading in the
Moslem Levant: they applied to the Moslem authorities for the status of permanent resi-
dents, but without becoming subjects of the sultan’, Eliyahu Ashtor, Levant Trade in the
Later Middle Ages, 1983, 400-1 and note 242.

13 For Ashtor's historiography, see Robert Irwin, “Under Western Eyes: A History of Mamluk
Studies,” Mamluk Studies Review 4 (2000): 27-51. As for the “Mamluk decline” depicted
by economic writers, Maya Shatzmiller, “A misconstrued link: Europe and the economic
history of Islamic trade,” in Relazioni economiche tra Europa e mondo islamico, secc. XIIT-
XVIII: atti della “trentottesima settimana di studi” 1-5 maggio 2006 = Europe’s economic
relations with the Islamic world, 13th-18th centuries, ed. Simonetta Cavaciocchi, Serie
11—Atti delle “settimane di studi” e altri convegni 38 (Grassina, Italy: Le Monnier, 2007),
387-413. A well-known example of this construct is the work by Ahmad Darrag, L'Egypte
sous le régne de Barsbay, 825-841/1422-1438 (Damas: Institut francais de Damas, 1961).

14  Sheilagh Ogilvie, Institutions and European Trade: Merchant Guilds, 10001800, Cambridge
Studies in Economic History. Second Series (Cambridge: Cambridge University Press,

2011), 212.
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guilds. According to her reasoning, the Fazolati were supporters of individual
freedom and opposed to corporations. Yet how Ogilvie infers her definition
from the abovementioned piece of evidence alone we do not know, as the
senators do not mention overseas merchant guilds or trading nations in their
complaint. The explanation by Ashtor, taken further by Ogilvie, has at least the
merit of taking into account the second issue raised by the senators, that is, the
change pursuant to the embrace of Fazolati status. Whoever these merchants
were, they had become different from rank-and-file Venetian subjects. As time
went on, new pieces of evidence referring to the Fazolati surfaced. A document
produced by the notary of the Venetian consul in Damascus, referring to the
misdeeds caused by pirates, numbered among the losses some goods belong-
ing to “Moors and Fazolati”, for which “the Franks” were held responsible. The
text suggests that the Fazolati were a category of merchants different from both
the Moors (i.e. the Muslims) and the Franks (Latin Christians), therefore pre-
sumably Eastern and non-Muslim. The eminent historian Charles Verlinden—
who used overseas notarial documents for their intriguing multicultural
character—found it more useful to interpret the category in strictly religious
terms. Verlinden read Fazolati as “Copts”, following a commonsense reason-
ing that has Fazolati numbered besides Western Christians and Muslims.!>
Still, one might ask, assuming they were Eastern Christians, why not Melkites,
Nestorians or Jacobites? Verlinden’s interpretation is inconsistent with the tra-
dition of Venetian notaries to designate Eastern Christians as “Christians of the
girdle”. In fact, the same notary distinguishes between Christians of the Girdle
and Fazolati and, as we will see, contemporary Genoese clerks discerned
between Copts (coffti) and Fazolati. Apart from common sense, Verlinden
advances no further elements in defense of his interpretation and does not
explain why the term suddenly appeared in a particular time and place.

As 1 said earlier, this article does not aim to propose a definite interpre-
tation of the term. Yet a few new elements have arisen lately from Venetian
and Genoese sources, substantially enlarging the map on which the question
should be framed. In a way, these references remit the question back to the
dar al-harb / dar al-islam divide, as they point to individuals moving across
Muslim and Christian lands in the Eastern Mediterranean. These new refer-
ences come from two series of documents preserved in Genoa'’s state archives.
Both were produced by the administration of the city of Famagusta, in Eastern

15  “Insulaqual nave iera haver de mori e fazolati per i quali franchi, zoe Zenoexi, Veneziani
e de molte nazion ano habudo de grande strazo per mori e fazollati’, Charles Verlinden,
“Marchands chrétiens et juifs dans 'Etat mamelouk au début du XVe siécle d’aprés un
notaire vénitien,” Bulletin de I'Institut historique belge de Rome 51 (1981): 46.
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Cyprus, for nearly a century after the city came under Genoese authority, in
1373. As happened in other Genoese territories, the municipality kept detailed
accounts, called Massaria, some of whose large volumes have come down to
us.1® A second series is constituted by court proceedings issued by a judicial
magistrate known as the Capitano of Famagusta.'” Although some references
to the Fazolati from the Massaria’s accounts have been mentioned by scholars,
my focus will be on the five surviving ledgers of the Capitano’s tribunal, mainly
covering the years between the late 1430s to the mid-1450s.1® They contain
petitions of justice addressed to the court, sometimes followed by witnesses’
depositions as well as legal decisions. Other records are concerned with sundry
matters, ranging from the taking of oaths by plyers of different trades to the
delivering of safe-conducts.

References from both series present the Fazolati as dwellers of Cyprus, itself
a much disputed jurisdictional crossroads where authorities, languages and
religions intermingled. They are mentioned together with Copts, Armenians,
what seems to be a nurtured Jewish community, migrants from the former
crusader territories known as “white Genoese,” and former Jewish and Muslim
renegades.!® If we trust how frequently the Fazolati were mentioned by the
court scribes, they must have been numerous, at least in Famagusta and
Nicosia. Most were city dwellers, sometimes designated as burgenses, although
some fishermen and Fazolati living in the countryside are also mentioned. In
Famagusta the Fazolati owned warehouses, were involved in commerce, and

16 Michel Balard, “La massaria génoise de Famagouste,” in Diplomatics in the eastern
Mediterranean 1000-1500: aspects of cross-cultural communication, ed. Alexander Daniel
Beihammer, Maria G. Parani, and Christopher David Schabel, The Medieval Mediterranean
74 (Leiden: Brill, 2008), 235-50.

17 Cathérine Otten, “Le registre de la Curia du capitaine Génois de Famagouste au Milieu
du XV siécle: Une source pour 'étude d’'une société multiculturelle,” in Diplomatics in the
eastern Mediterranean 1000-1500: aspects of cross-cultural communication, ed. Alexander
Daniel Beihammer, Maria G. Parani, and Christopher David Schabel, The Medieval
Mediterranean 74 (Leiden: Brill, 2008), 251-74.

18  For mentions of the Fazolati in these records see: Archivio di Stato di Genova, San Giorgio
(hereinafter ASG SG), 590/1288, 51, 241, 781, ASG SG 590/1289, 387, 1431, ASG SG 590/1290,
1v, 31, 48V, 571, ASG SG 590/1291, 141, 62(2), 181V, 1991, ASG SG 590/1292, 201, 271, 47T, 511, 52V,
6or, 64v, 65V, 67v, 70V, 72V, 77V, 791, 79V, 81r, 831, 901, 90V, 198V. The register numbered AsG
SG 590/1288 contains a few records dated 1388, where the first mention to the Fazolati can
be found, 51, dated Feb. 10th, 1388, Aissa faiolatus.

19  For a Muslim renegade, ASG 5G, 590/1288, 114v, for Jews, Otten, “Le registre de la Curia,”
273. Copts (coffti or coffiti) are mentioned in ASG SG 590/1292, 531, 601, ASG SG 590/1290,
501, ASG SG 590/1291, f. 1811
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worked in the markets as plyers of several trades (bazariotus, censarius). The
documents refer to women married to Fazolati, whilst in one case a certain
Maria is described as being “of Fazolato descent”. Massaria records from the
1440s and 1450s inform us that some Fazolati were migrants from Beirut, Tripoli
or, more vaguely, Syria.

Laura Balletto reported several annotations from the Massaria accounts
mentioning Fazolati families taken from Syria, at the expense of the Genoese
of Famagusta, to take up residence in the city. These accounts mention food-
stuffs—including wine—offered to the Fazolati migrants. Therefore, Balletto
concludes, these people were linked together “by something which made them
a community or a particular category of persons, but it is not yet possible to
define this exactly”. By the same token, the court records refer to Fazolati as
organizers of maritime links with Beirut or Damietta. In December 1456, a com-
plaint was brought before by the Capitano concerning the trip of some Fazolati
to Beirut. According to the deed, Abram and his Fazolati associates failed to
embark on time in Beirut, hence causing some losses to the master.2° Similarly,
a Fazolato named Abrayno de Cairo was the object of a trial concerning a trip
to Damietta.?! In December 1447 Joxef and Jacob of Tripoli registered at the
court before embarking on a Muslim ship (ituros super gripariam maurorum).??

In addition, these records provide us with some glimpses of Fazolati ono-
mastics: most first names of people described as Fazolati in the Cypriot-
Genoese documents are clearly Semitic and most probably Arabic (Nasar,
Cana Semeas, Botros, Monsor, Aissa, Abraynus, Daut, Jacop, Chelel, Semas,
Braino, Brachinus, Isach, Nasari, Aissa Safer), followed by others compatible
with Arabic-Christian onomastics (Giorgio de Cario [i.e., Cairo], Marion de
Tripoli, Sayte de Tripoli). Lastly, there is one name of Greek origin (Teodoro
di Tripoli) and a few instances of first names of Latin origin (Pietro di Tripoli,
Rolando di Beirut, Augustinus), together with common names such as Jani
and others more difficult to trace (Etel, Abet). One item refers to the son of a
Fazolato from Tripoli who changed his name from Mose to Giovanni.2? Lastly,

20  ASG SG 590/1291, 199r.

21 ASG SG 590/1292, 70V.

22 ASG SG 590/1289, 143r.

23 Laura Balletto, “Note sull'Isola di Cipro nel secolo XV, in La storia dei Genovesi; Atti del
Convegno di studi sui ceti dirigenti nelle istituzioni della Repubblica di Genova, Genova, 11-14
giugno1ggi, vol. 12 (Genova, 1994), 122, 140n63; Laura Balletto, “Ethnic Groups, Cross-Social
and Cross-Cultural Contacts on Fifteenth-Century Cyprus,” in Intercultural Contacts in
the Medieval Mediterranean, ed. Benjamin Arbel and David Jacoby (Portland, or: F. Cass,
1996), 43—44; Otten, “Le registre de la Curia,” 271-72.
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and perhaps more importantly, the Genoese spelling slightly differs from that
used in Venice; here the word is spelled faiholato or fayolato (and, depending
on the scribe, also faiulato and fachiolato).

Genoese evidence contradicts previous interpretations in many respects.
First, it blurs any plausible origin from an Arabic word. Any attempt to inter-
pret the term as a possible derivation from a triconsonantal Arabic root should
take into account the incompatibilities between the Venetian spelling ( fazala)
and the Genoese one (fayala). Second, the Fazolati were not just merchants;
rather, the term seems to designate more broadly a category of belonging.
Genoese data also undermine the “merchant guild theory”: there were Fazolato
women, Fazolati lived for generations under Christian rule without being
involved with the overseas trade guilds, and if they had once been assimilated
dimmis unwilling to pay taxes, there is no reason why their kin should still be
called Fazolati after their departure from Islamic lands. The idea that Fazolato
is merely a cognomen, or surname, should also be discarded. In contemporary
designations such as in Giorgio de Cario faiolato or Abrayno de Cairo faiolato it
is implied that the last term is an epithet (usually a collective demonym) and
not a cognomen.

The broader cultural implications of the term emerge, again, in a Venetian
notarial act, drawn up in Alexandria in 1404. The document refers to one of
these Fazolati, a certain Cypriot merchant called Salem (Salem fagolato). The
document sheds light on the linguistic and ethnic background of the group,
particularly in the context of the early fifteenth century, when it first appeared
in the sources. According to the deed, Salem had a freight contract with a ship
owner, himself a Cypriot, according to which the latter should carry his goods
to Alexandria. Once in Egypt, a dispute had arisen between the two parties.
The document refers to an attempt to settle this dispute by the two Cypriots.
We are informed that the original contract was underwritten in Cyprus and
styled in Arabic. The deed therefore suggests that Arabic was still spoken in
Cyprus as late as in the fifteenth century. Salem, however, needed translation,
as he was not able to understand what was going on during the arbitration.?+
The deed is consistent with Genoese information, presenting the Fazolati as
dwellers of Cyprus and Arabic-speaking, engaged in trading networks operat-
ing in Islamic lands. In a Genoese document dated 1456, we find a Giorgio de
Cario faiolato, inhabitant of Beirut, underwriting a power of attorney with a
certain Barsom de Cario, a dweller of Famagusta.?®

24  Archivio di Stato di Venezia, Cancelleria Inferiore, Notai, B. 222, Notary A. Vactaciis, f. 8or,
Dec., 3, 1404.
25 Balletto, “Note sull’Isola di Cipro,” 122.
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It seems reasonable at this stage to speculate that the term may have origi-
nated in the Near-Eastern Christian milieu in the aftermath of the crusading
period. Between 1099 and 1291, Christians belonging to many Eastern churches
found themselves under the umbrella of the different crusader states. Needless
to say, some of these sects did not obey Rome, but followed their own patri-
archs in the East and in some cases were considered heretics by their new
Latin masters. As historians of the crusades have pointed out, followers of the
monophysite creed, considered not only schismatics but heretics pure and
simple, paradoxically were favored by the crusaders in their quest for sup-
port by the native population.26 The progressive fall of the crusader states
was accompanied by a migration of these Christians to Cyprus. To be sure,
not all the Christian minorities that found their way to Cyprus were “Syrians”:
Armenians, Copts and Ethiopians, of monophysite creed, were not. Syrians in
a proper sense, and therefore expected to have maintained Arabic as the com-
munity language, were the Nestorians and the Jacobites (again, monophysites),
together with the Maronites—in union with the Roman Church—and, finally,
Melkite Syrians faithful to the Byzantine church of the Patriarch of Antioch.
In Cyprus, Syrian Christians coexisted with other non-Arabic- speaking com-
munities, particularly in Nicosia and Famagusta. Migrants from Acre flocked in
large numbers to Famagusta, where they could still be noticed a century after
the Muslim conquest of the city in 1291. As the abovementioned references to
the Fazolati suggest, Syrians continued to settle on the island even a century
and a half after the fall of the last crusader dominion.?”

Their new host society was fundamentally different from that where
their communities had originated in late antiquity as confessional groups.
Progressive conversion to Islam had led to the fragmentation of these

26  Joshua Prawer, “Social Classes in the Crusader States: The ‘Minorities,” in The Impact of
the Crusades on the Near East, ed. Kenneth M. Setton, Norman P. Zacour, and Harry W.
Hazard, A History of the Crusades, Kenneth M. Setton; [...] (Madison: the University of
Wisconsin Press, 1985), 72.

27  Gilles Grivaud, “Les minorités orientales a Chypre aux époques médiévale et moderne,”
in Chypre et la méditerranée orientale: formations identitaires: perspectives historiques et
enjeux contemporains: actes du colloque tenu a Lyon, 1997, ed. Yannis Ioannou, F. Métral,
and Marguerite Yon, Travaux de la Maison de I'Orient méditerranéen 31 (Lyon : Paris:
Maison de I'Orient méditerranéen—Diffusion de Boccard, 2000), 43—70; Jean Richard,
“La cour des Syriens de Famagouste d’aprés un texte de 1448,” in Croisades et états latins
d’Orient: points de vue et documents, Collected studies series CS383 (Aldershot: Ashgate,
1992), 383—98; Otten, “Le registre de la Curia,” 251; Marwan Nader, Burgesses and Burgess
Law in the Latin Kingdoms of Jerusalem and Cyprus, 1099-1325 (Aldershot: Ashgate,
2006), 137.
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confessional groups, which came to be perceived as scattered ethnic com-
munities rather than churches.?® Eastern Christians later found their place as
dimmis under the umbrella of cosmopolitan Islamic rulers. In Islamic lands,
ethnic and religious differences among these Christians were flattened out by
their universal categorization as dimmis. Instead, in Christian societies such as
those of Cyprus, different legal statuses proliferated, the result of privilege and
hereditary right. Vasmuli, archontes, paréques, francomati, burgenses, “white”
and “black” Venetian and Genoese were just some of the labels used to desig-
nate forms of status in the Eastern Mediterranean, a place where Byzantine
and feudal legal concepts intermingled with those of the Italian city-states.
According to the predominant juridical view in the West that everyone had his
own place in society, it was natural that each one of these groups was granted
a different legal status. In the case of the Syrians, this legal status was the result
of previous concessions and privileges by the crusader rulers, who fashioned
different fiscal and citizenship rights for each community.

2 Cyprus: A Normative Crossroads between dar al-harb and dar
al-islam

Fifteenth-century Cyprus can broadly be defined as an epigone crusader
state ruled by a French king of the house of Lusignan who was surrounded
by a chivalric elite—his vassals, according to feudal law—followed by servile
peasants.?? Yet other jurisdictions overlapped with the king’s in the late Middle
Ages. Famagusta had come under Genoese rule in 1373; the city then became
a commercial melting pot ruled by Genoese institutions and laws, where for-
eigners could swear allegiance to the Commune.2° In addition to being subject

28  Marshall G. S. Hodgson, The Classical Age of Islam, The Venture of Islam, conscience and
history in a world civilization; Vol. 1 (Chicago: Univ. of Chicago Press, 1974), 306.

29 For the general legal framework and the weight of feudal law in Cyprus, see Nader,
Burgesses and Burgess Law.

30 On the Status of Famagusta under Genoese rule, see Michel Balard, “Note
sullamministrazione Genovese di Cipro nel Quattrocento,” in La storia dei Genovesi; Atti
del Convegno di studi sui ceti dirigenti nelle istituzioni della Repubblica di Genova, Genova,
11-14 Giugno 1991, vol. 12/2 (Genova, 1994), 83-93; David Jacoby, “Citoyens, sujets et protégés
de Venise et de Génes en Chypre du XIII¢ au XVesiecle,” in Recherches sur la Méditerranée
orientale du XII¢ au XV siécle: peuples, sociétés, économies (London: Variorum Reprints,
1979); Cathérine Otten, “Les institutions génoises et les affaires de Chypre,” in Etat et colo-
nisation au Moyen Age et a la Renaissance, ed. Michel Balard, Collection L'Histoire parta-
gée (Lyon: La Manufacture, 1989), 167—78; Benjamin Arbel, “Leredita Genovese a Cipro,
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to feudal law or the Communal dominion of Genoa, a third situation was
possible. Families of alleged Venetian and Genoese descent had long since
migrated to the new kingdom. These migrants claimed to be the old Genoese
and Venetian subjects in the Holy Land, formerly free inhabitants of crusader
cities such as Tyre, partially under Venetian jurisdiction.3! Once transplanted
into Cyprus, they came to be known as “white Venetian” and “white Genoese’,
and they kept their panoply of juridical privileges awarded by the crusader
kings. There remains ample evidence that some “white” Venetian and Genoese
families continued to use Arabic in Cyprus for generations.3? In addition, by
the fifteenth century, the Lusignan king awarded new trading privileges to the
cities of Genoa and Venice, and citizens of these maritime republics enjoyed
supplementary tax exemptions and other prerogatives. These circumstances
favored the proliferation of people on the island who claimed to be “original”
Venetians and Genoese and who forged genealogies for that purpose, to the
point that the royal government was forced to implement dissuasive measures
and strengthen control procedures.3? As a result, it was possible to be consid-
ered the king’s vassal according to feudal law whilst at the same time enjoying
alien citizenship and its resulting privileges (most of them concerning, in prac-
tice, trading rights). This seems to have been the case even at court. The same
murkiness can be noted as regards the religious status of Syrian Christians in
Cyprus. The pope labored to make these churches obey Rome, but in practice
adherence to Roman Catholicism was limited to some Nestorian, Ethiopian
and Armenian groups in Cyprus. Furthermore, confessional boundaries were
often transgressed even within the limits of single family groups.34

It was in this context of overlapping legal traditions that Eastern Christians
found their way into the social world of their Western masters. They were
granted a privileged status as compared to the other minority groups, and most

1464—1571," ed. Laura Balletto, vol. 1, 2 vols., Collana di fonti e studi / Universita degli studi
di Genova, sede di Acqui Terme 1 (Genova: G. Brigati, 1997), 21—40.

31 Jean Richard, “Le peuplement latin et syrien en Chypre au XIII® siecle,” Byzantinische
Forschungen 7 (1979): 157-73.

32 Jean Richard, “Une famille de Vénitiens blancs dans le Royaume de Chypre au milieu du
XV siécle: Les Audeth et la seigneurie de Marethasse,” Rivista di Studi Bizantini e Slavi 1,
no. Miscellanea Agostino Pertusi (1981): 89—131.

33  For these legal statuses and the attempts by individuals to obtain them, see Jacoby,
“Citoyens, sujets et protégés,” among others, 169, 181, 182; and Balard, “La massaria génoise
de Famagouste,” 244. On the king’s reaction towards fraudulent claims of potential
“white” Venetians, Louis de Mas Latrie, Histoire de ile de Chypre sous le régne des princes
de la maison de Lusignan, vol. 2 (Paris: Imprimerie impériale, 1852), 234.

34  Richard, “Une famille de Vénitiens blancs,” go.
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particularly the Greeks. They succeeded in keeping the privileges granted to
them by the crusader lords in the Middle East but had these rights supple-
mented. After the fall of Acre, Henry 11 allowed the Syrians to keep their laws
and Institutions, of which the Courts of the Rais in Famagusta and Nicosia are
the best known examples.3> Perhaps more important, Syrians were declared
free and therefore exempt from the personal taxes imposed upon Greeks. As
for their commercial operations, they were liable for half the taxes paid by
Greek merchants.36 This particular point, as we will see, has its own impor-
tance not only in economic terms but because it implies a striking parallel to
the treatment of similar groups under Islamic law.

All this leads us away from our initial concern with the dar al-harb / dar
al-islam divide. Yet a fact that has received strikingly little attention is the trans-
formation of Cyprus from dar al-harb into dar al-sulh during the period under
study. It is well known that the Mamluks intervened in Cyprus in 1424-1427 and
made the island a tributary state, augmenting the jurisdictional paradoxes of
the Lusignan kingdom. The Cypriots signed a treaty with the Mamluks recog-
nizing the sultan as their overlord. An annual tribute was levied until the end
of the Mamluk sultanate and later on by its Ottoman successors.3” The current
state of research and the lack of interest by researchers in Cypriot history does
not allow us to fully grasp the significance of this fact, and the practical modali-
ties of Mamluk sovereignty over the Island.3® When the city of Famagusta was
reintegrated into the Lusignan kingdom in 1464, the king made it explicit that
city rulers should be Christians and not “Mamluks, moors and other infidels”.3°
Be that as it may, for most of the fifteenth century, Cyprus hosted Mamluk

35  Richard, “La cour des Syriens de Famagouste”; Nader, Burgesses and Burgess Law, 129—79.

36 Grivaud, “Les minorités orientales a Chypre,” 63.

37  Coureas, Nicholas, “The Tribute Paid to the Mamluk Sultanate, 1426-1517: The Perspective
from Lusignan and Venetian Cyprus,” in Egypt and Syria in the Fatimid, Ayyubid, and
Mamluk Eras: Proceedings of the 1st, 2nd, and 3rd International Colloquium Organized at
the Katholieke Universiteit Leuven in May 1992, 1993, and 1994, ed. Urbain Vermeulen and
K. d’Hulster, vol. 7, Orientalia Lovaniensia Analecta 223 (Leuven: Peeters, 2013), 363—80.

38  Exceptions to this silence in historiography can be found in Fuess, Albrecht, “Was Cyprus
a Mamluk Protectorate? Mamluk Policies toward Cyprus between 1426 and 1517, Journal
of Cyprus Studies 11, no. 28/29 (2005): 1-28; and Coureas, Nicholas, “Losing the War but
Winning the Peace: Cyprus and Mamluk Egypt and Syria in the Fifteenth Century,” in
Egypt and Syria in the Fatimid, Ayyubid, and Mamluk Eras: Proceedings of the ist, 2nd,
and grd International Colloquium Organized at the Katholieke Universiteit Leuven in May
1992, 1993, and 1994, ed. Urbain Vermeulen and K. d’Hulster, vol. 7, Orientalia Lovaniensia
Analecta 223 (Leuven: Peeters, 2013), 351-62.

39  Arbel, “Leredita Genovese a Cipro,” 22.
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contingents and their emirs in a kingdom whose political destinies were deter-
mined by Cairo and where Arabic was not only spoken by chancery secretaries,
but, seemingly, by the king himself.40

3 Mediterranean Border-Crossing : dar al-harb and dar al-islam in
Practice

Syrian Christians were not confined within the narrow boundaries of Western
laws and regulations. Within limits, they accommodated themselves to the
range of institutional choices available. Nothing prevented an Arabic-speaking
Syrian from presenting himself as a former subject of the Italian city-states.
There were, therefore, Syrian “white” Venetian and “white” Genoese (and,
according to some, even Jews and Armenians). Syrian families such as the
Bibi, Urry, Goneme, Mistahel, Salah, Sheba and Audeth worked at the king’s
chancery, where documents were produced in Latin, French, Italian and
Arabic.# The ambiguity of Cypriot sources, which never distinguish them
clearly, highlights what has been called the “assimilation strategy” by these
Syrians in the dar al-harb. From a cultural, religious and linguistic viewpoint,
they played their ambivalent status to their own advantage. On this score, Jean
Richard reports how members of Jacobite families managed to obtain bene-
fices in the Latin church.#?2 Among the latecomers to the Lusignan kingdom
were the Melkites, generally referred to as “Suriens” by the sources. Lacking
their own ecclesiastical hierarchy on the island, they were placed under the
protection of the Greek bishop. Often considered as part of the white Genoese
and Venetian groups, they assimilated into both Greek and Latin society. As we
have seen, besides Arabic names, Fazolati onomastics feature Greek and even
Latin names.

Though the precise confessional group to which the Fazolati should be
assigned cannot be determined, some Eastern Christians took advantage
of their own ambivalent religious and linguistic background, and, probably, of
the controversial political status of Cyprus. It was in this context of intersecting
jurisdictions and overlapping legal layers that some Fazolati and other Syrian-
origin merchants became involved in trade with the Middle East. Anecdotes

40 Boustron, Florio, Chronique de Ulle de Chypre. Publiée par René de Mas Latrie, Mélanges
historiques, choix de documents 5 (Paris: Imprimerie Nationale, 1886), 365.

41 Richard, “Une famille de Vénitiens blancs,” g1; Grivaud, “Les minorités orientales a
Chypre,” 53.

42  Richard, “Une famille de Vénitiens blancs,” go.
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of the proverbial wealth of the Nestorian Lakhan family illustrate the weight
of Cypriot Nestorians as financiers and the mechanics of their trading net-
works between Cyprus and Syria.*? Connections between Jacobites from Syria
and Egypt with their coreligionists in the Greek islands are constantly men-
tioned in the ledgers of the Venetian notaries of Alexandria and Damascus.**
Moreover, Nestorians, Melkites and Jacobites were all Eastern Christians who
could circumvent the major obstacle limiting their Latin colleagues: the papal
embargo on trade with Islamic lands.*

How did the new state of affairs affect these Arabic-speaking communities,
whose churches were led by the patriarchs of Antioch or elsewhere in the dar
al-islam? From an Islamic viewpoint, these Christians seem to be considered
as dimmis, irrespective of the places they actually inhabited. This is suggested
by a digression on dimmi sects included in a manual for Mamluk secretaries.
The author, al-Sahmawi al-Qahir1 (d. 868/1464), described the different Jewish
and Christian communities of his time; his main goal was to define where
their leaders were (where these churches had their kursi). Melkites had their
seat in Antioch, Jacobites in Alexandria and Nestorians in Jerusalem, all under
Mamluk sovereignty. For Sahmawj, it did not matter where a Christian resided
but whether he was a follower of an Eastern sect and therefore subject to the
sultan’s authority.*¢ This is consistent with the personal—not territorial—
character of Islamic law.47

The practical ways Fazolati commercial activities developed in the two dars
offer striking similarities. As Ibn Taymiyya noted in his work on governance,
Islamic practice had since the times of the caliph ‘Umar levied merchants
from the dar al-harb with a duty of ten percent—the Islamic ‘usr—of their

43 Grivaud, “Les minorités orientales a Chypre,” 51; Richard, “Une famille de Vénitiens
blancs,” 91—92.

44  Asv, cI, N, B. 222, Notary A. Vactaciis, October 20th, 1404, f. 74v, idem, July 29th, 1405,
f.183v. A later deed drawn up in Alexandria is more specific: mention is made of a Jacobite
Christian from Syria who gives power of attorney to other Syrian Christians living in
Rhodes, Asv, c1, N, B. 211, Notary N. Turiano, f. 59v, October 4th, 1455.

45  Richard, “La cour des Syriens de Famagouste,” 384.

46  The Ms Arabic 4439 of the Bibliothéeque Nationale de France, recently attributed to
Sams al-din Muhammad b. Muhammad al-Sahmawi al-Qahiri, al-Tagr al-basim fi sind‘at
al-katib wa’'l-katim, ed. Asraf Muhammad Anas Mursi (Cairo, 2009), f. 138-141. On the ter-
ritoriality of the law, Calasso, “Alla ricerca di dar al-islam,” 282; and Abou El Fadl, “Islamic
Law and Muslim Minorities,” 165.

47  Abou El Fadl, “Islamic Law and Muslim Minorities,” 165.
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goods. But travelling dimmis were charged half this amount.*® This scheme,
though subject to minor changes, was still in use in Mamluk times, when there
were many foreign merchants in the sultanate. We may assume, therefore, that
these Syrians could, paradoxically, enjoy a privileged fiscal status on both sides.

The status of Syrian Christians in both the sultanate and Cyprus was the
result of very different legal and juridical backgrounds and principles. The
privileges granted to Syrians in Cyprus were the result of contingency, as pre-
vious alliances with the crusader rulers.#® In Islamic lands they were instead
subject to the general pact (‘aqd al-dimma) deriving from their exclusion from
the Islamic community. In both cases, their juridical position was one of infe-
riority. They could not appeal to their own legal institutions when a Frank was
concerned, and they could not have recourse to their community judges in a
trial against a Muslim. Yet in both cases they could have their cases heard by
their own courts, provided the two parties were Syrians. In addition, in both
Cyprus and the sultanate, in marriage and dowry issues their own laws were
respected. Furthermore, they enjoyed a similar tax regime for their business
operations.

In 1351, the Mamluk jurist Taqi al-din al-Subki wrote one of the few fatwas
known dealing with the juridical status of Frankish merchants. The text con-
tinued to be used by other Mamluk muftis, and it was commented upon in
the following years. Subki’s son, Abu al-Barakat, added an analysis of the pacts
underwritten with both dimmis and harbis. The resulting text clearly states the
different nature of pacts with both groups, and the religious duties of Muslims
towards dimmis and foreign merchants. The latter could be expelled from the
dar al-islam when the terms of their agreement (‘aqd al-aman) were broken,
and their safe-conduct was subsequently revoked.>° For eighth/fourteenth-
century jurists such as the Subkis, dar al-harb and dar al-islam remained two
necessary analytical categories, if only because they allowed them to differ-
entiate local dimmis from resident harbis. The possibility of being expelled
from Egypt was precisely at stake in the Mamluk decree of 1421, something

48  Taqi al-din Ahmad Ibn Taymiyya, al-Siyasa al-$ariyya fi islah al-raTwa-al-ra‘iyya, ed. ‘Ali
ibn Muhammad ‘Umran (Makka, 1429), 55-56; Antoine Fattal, Le statut légal des non-
musulmans en pays d’Islam (Beyrouth: Imprimerie catholique, 1958), 155-56; Paul G.
Forand, “Notes on ‘Usr and Maks,” Arabica 13, no. 2 (June 1966): 137—41.

49  Richard, “La cour des Syriens de Famagouste,” 386.

50  Aziz S. Atiyya, “A Fourteenth Century Fatwa on the Status of Christians in the Mamlak
Empire,” in Studien zur Geschichte und Kultur des nahen und fernen Ostens, ed.
W. Heffening, P. Kahle, and W. Kirfel (Leiden: Brill, 1935), 59-60; Taqi al-Din al-Subki,
Fatawa al-Subki, ed. Husam al-din Qudsi, vol. 2, 1355, 417—21.
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technically impossible for the dimmis. The actual significance of the Mamluk-
Venetian Fazolati crisis is suggested by a much later episode. In her study of
the so-called “Carazo affair” (1613-1617), Tijana Krsti¢ depicts a similar sce-
nario for the seventeenth-century Ottoman empire. On that occasion another
minority, the newly arrived Iberian moriscos, was involved in a bitter quarrel
over extraterritoriality. Again, the expiration of the legal sojourn was used to
threaten the Frankish community with being treated as dimmis and therefore
subjected to special taxation.5!

While the normative weight of the dar al-harb and dar al-islam categories
remained intact in early modern times, the Fazolati dispute illustrates that not
only rulers but also other social actors were aware of this theoretical divide and
manipulated it to their own advantage. According to the evidence, there can
be little doubt that Venetian merchants were “embracing” a Syrian Christian
community, whatever that community might be. In so doing, these lower-rank
Venetians were transgressing the boundaries between the two abodes, that is,
they were leaving the dar al-harb and entering the realm of Islam. In terms of
agency, the strategy followed by Venetian subjects is noteworthy. By presenting
themselves as followers of one of the Eastern, presumably “Syrian” churches,
they were immediately accepted into the dar al-islam and therefore could
not be expelled. Technically, it should be noted, they could not “convert” to
Eastern Christianity. According to the first caliphs and subsequent jurists, con-
version to religions other than Islam was not possible, as the Revelation given
to Moses and Jesus had been corrupted.5? The imprisonment of an Iberian
converso who chose to turn back to the Jewish religion in Mamluk Syria shows
the seriousness of such an offence.>® Unfortunately, we will never know the
theological arguments advanced by the Venetians—if they had any—to be
recognized as Fazolati by the Mamluks. Yet their subtle manipulation of legal
boundaries shows the ability of Mediterranean peoples to navigate through
the loopholes of legal concepts and doctrines.

51 Tijana Krsti¢, “Contesting Subjecthood and Sovereignty in Ottoman Galata in the Age of
Confessionalization: The Carazo Affair, 1613-1617,” Oriente Moderno 93, no. 2: Minorities,
Intermediaries and Middlemen in the Ottoman Empire (2013): 422—53.

52 Emon, Religious Pluralism and Islamic Law, 66—67; and particularly Yohanan Friedmann,
“Classification of Unbelievers in Sunni Muslim Law and Tradition,” in Tolerance and
Coercion in Islam: Interfaith Relations in the Muslim Tradition, Cambridge Studies in
Islamic Civilization (New York: Cambridge University Press, 2003), 65-69.

53  Mark D. Meyerson, “Seeking the Messiah: Converso Messianism in Post-1453 Valencia,” in
The Conversos and Moriscos in Late Medieval Spain and beyond, ed. Kevin Ingram, Studies
in Medieval and Reformation Traditions, v. 141, 160 (Leiden: Brill, 2009).
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Assuming, then, that some individuals under Venetian jurisdiction were
ready to become Fazolati, and that by so doing they transferred their allegiance
from the doge to the sultan, the question remains: who were they exactly? And
why would they take such a dramatic step? The answer is perhaps blurred
because of how historians have thought about the medieval Mediterranean.
We know that Venice was a medieval city-state where citizenship was reserved
for original natives of the capital city and was never extended to its vast colo-
nial dominion. Greeks, Jews and non-Catholics of the colonies had their
trading and political rights limited. They could not engage in trade with the
metropolis, nor were they admitted to merchant guilds nor could they enjoy
consular protection.>* Although historians of minorities such as David Jacoby
have investigated the practical implications of these legal biases, the myth
of a tolerant Venice remains strong in Mediterranean historiography, mir-
roring the myth of the Mamluks as intolerant despots. Yet the fact that the
senators referred to these “converts” as subditi and fideles clearly indicates
that the merchants in question were not full citizens but colonial subjects.5>
As for the reasons for their split with Venice, explanations have varied over
time. Writing at the end of the nineteenth century, and decidedly not from
a Mamluk-friendly perspective, Heyd still admitted that the Fazolati sought
to escape from the sojourn decree.56 A century later Ashtor discarded every

54  Forarecent overview of the citizenship problem, see Reinhold C. Mueller, Immigrazione
e cittadinanza nella Venezia medievale, Studi | Deputazione di storia patria per leVenezie
1 (Roma: Viella, 2010). For the Greek communities Jacoby, “Citoyens, sujets et protégés”;
on the legal limitations imposed on the Jewish communities David Jacoby, “Venice and
the Venetian Jews in the Eastern Mediterranean,” in Gli Ebrei e Venezia: secoli XIV-XVIII:
atti del convegno internazionale organizzato dallIstituto di storia della societa e dello Stato
veneziano della Fondazione Giorgio Cini, Venezia, Isola di San Giorgio Maggiore, 5-10
giugno 1983, ed. Gaetano Cozzi, 1a ed. (Milano: Edizioni Comunita, 1987), 29-59; Elisabeth
Santschi, “Contribution a 'étude de la communauté juive en Créte vénitienne au XIV e sie-
cle, d’apres des sources administratives et juridiques,” Studi Veneziani 15 (1973): 177—211; A
good discussion of Venetian policies of exclusion can be found in Silvano Borsari, “Ricchi
e poveri nelle comunita ebraiche di Candia e Negroponte (sec. XI11-X1V),” in Ricchi e
poveri nella societa dell’Oriente Grecolatino, ed. Maltezou Chryssa, Biblioteca dell'Istituto
Ellenico di Venezia 19 (Venezia: Istituto Ellenico di Studi Bizantini e Postbizantini di
Venezia, 1998), 211-22.

55  Freddy Thiriet, La Romanie Vénitienne au Moyen Age: le développement et lexploitation
du domaine colonial vénitien, XII*-XVe siécles (Paris: Bibliotheque des écoles francaises
d’Athénes et de Rome, 1959), 269—301; Jacoby, “Citoyens, sujets et protégés”; and partic-
ularly “Les Génois dans 'Empire Byzantin: citoyens, sujets et protégés (1261-1453),” in
Trade, commodities and shipping in the medieval Mediterranean, Variorum collected stud-
ies series CS572 (Aldershot, Hampshire, Great Britain: Variorum, 1997), 245-84.

56  Heyd, Histoire du commerce, 2:473.
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reference to the sojourn problem.5” While Heyd’s explanation remains more
realistic and respectful of the Senate discussions, both share a reluctance to
admit that Venetians could voluntarily become the sultan’s subjects. Both
invoke a mysterious “demi-naturalisation” with no real institutional paral-
lel in Islamic law. Perhaps it would be simpler to acknowledge that, as rank-
and-file colonial subjects, they had their rights severely curtailed by Venetian
regulations and were confined to a peripheral trade, that is, between the
Greek islands and the Islamic lands. With the aman restrictions enacted,
the traditional trading activities of Venetian Greeks and Jews became techni-
cally impossible. Becoming Fazolati—and therefore applying for a full dimmi
status—represented the only possible way out.

Not only historians have misinterpreted the decision made by the Venetian
merchants. When arguing that transgressors should be sent back to Venice
and punished, the senators were lagging behind their own colonial subjects as
regards their understanding of Islamic legal categories. The senators’ mistake
was noteworthy: for authorities in Venice, as almost everywhere in the West,
status differences were the result of divine will. Status was defined by privilege
and hereditary right, one of its practical manifestations being citizenship in
the Italian city-states. These principles could hardly be accepted by a Muslim
ruler who upheld the Islamic ideal that Revelation superseded previous beliefs
by the people of the book. The existence of the dimmi status in Islamic law was
a reminder of the universalist mission of the Islamic faith, and dimmis could
not be subjected to jurisdictional claims by Christian rulers. Roman legal con-
cepts of sovereignty had been erased since the early Islamic conquests, which
did away with all traces of communal jurisdiction. Dimmis had to be granted
the possibility of conversion, and therefore their right to become free Muslims
could not be curtailed by any hereditary or legal principle or by any claim by
Christian rulers.
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CHAPTER 10

Some Observations on the Concept of dar al-‘ahd
in the Ottoman Context (Sixteenth—Seventeenth

Centuries)
Nicola Melis
1 Sources for the Study of Ottoman Territoriality

It happens quite often that historians of the Ottoman Empire marginalize
strict Islamic law and, far from being supported by evidence, they are inclined
to adopt legal concepts which are not exactly proper to Ottoman Islamic law.
This study explores the Ottoman terminology about territoriality and territo-
rial division of the world that traces back to the legal theory regarding the rela-
tionships between Islamic empires and non-Muslims (intended as individuals,
groups and states). Most basically, this study seeks to present a stark empirical
challenge to interpretations of classical scholarship on Ottoman institutions
that portray the Ottoman world-view as uniquely based on the usual theoreti-
cal Hanafi notion of a world division into two dars (“abodes,” “territories”), but
with an unproven Safif influence, that provides a third category of dar, defined
as dar al-‘ahd (“the Abode of the Covenant”)! or dar al-sulh (“the Abode of the
Reconciliation”).2

Ottomanists and specialists in Islamic studies often ignore each other with
the disappointing result that both these academic circles do not adequately

1 InOttoman usage, the term ‘ahd is commonly used both for civil engagements and contracts,
and for political enactments. Together with the term name it refers to commercial treaties
with non-Muslims outside the Ottoman lands, who are therefore called a/l al-ahd; this last
term is occasionally extended, on one side to the musta’min, and on the other to the dimmis.

2 According to figh, the term sulh means “amicable agreement.” The records of Ottoman courts tes-
tify, during the whole Ottoman period, to this practice of dispute resolution between Muslims,
drawing on the three normative systems: (figh, ganin and ‘urf). See Istk Tamdogan, “Sulh and the
18th Century Ottoman Courts of Uskiidar and Adana,” Islamic Law and Society 15, no.1 (February
1, 2008): 55-83. But sulh is also an amicable agreement (also termed hudna, muhadana or
muwada‘a) between the Territory of Islam and the Territory of War, stipulating the norms gov-
erning the relationship between them. According to Ottoman Hanafi law, sulh between the two
dars is not intended to exceed the obligatory dichotomist division existing between them; Majid
Khadduri, “Sulb,” Encyclopaedia of Islam, Vol. IX, San-Sze (Leiden: Brill, 1998).
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consider the evident divergence between the literal sense of classical figh
and its practice and historical development in the Ottoman Empire. In other
words, within the context of these disciplinary domains too much emphasis
has been placed on a single factor, whether strictly Islamic or Ottoman ori-
ented. Scholarship should take into consideration the theoretical Islamic view,
together with its pragmatic application by means of issuing authoritative
legal opinions (ifta’), secular law (ganun) in all its declinations, customary law
(‘urf),? international legal and chancery practice, etc.

In the Ottoman period, the aforementioned divergence was often super-
seded by officials and clerks through the application of a variety of phrases,
periphrases and circumlocutions that reduced and rendered acceptable non-
Islamic concepts in the light of the letter and the spirit of figh. Indeed, the legal
structure of the Ottoman Empire reflected its diversity.* Islamic law coexisted
with customs, other religious legislations and ganin. Thus, the Ottoman law
was the result of several factors.®

With regard to the Ottoman conception of territoriality, we can assume an
uncritical adherence by many Ottomanists to a stereotyped approach based
on what Halil inalcik, the best known Turkish historian, wrote some fifty years
ago. In his article on “Dar al-‘ahd” in the second edition of the Encyclopaedia
of Islam, Inalcik writes that the dar al-‘ahd “was considered as a temporary
and often intermediate territory between the dar al-islam and the dar al-harb
by some Muslim jurists."® He goes further to add that “Abu Hanifa, however,
holds the opinion that such a land can be considered only as part of the dar
al-islam, and there can be no other territory than the dar al-islam and the dar
al-harb. If people in such a land break the agreement they are to be considered
as rebels.” Basic to Inalcik’s centralist view was the assumption that ... there
existed, even in early Islam, a type of tributary lands which conformed to the
theory defended by Safii.”

3 For a discussion of the term ‘wurf (in Turkish, drf), see Uriel Heyd, Studies in Old Ottoman
Criminal Law, ed. Victor L. Ménage (Oxford: Clarendon Press, 1973), 168—69.

4 Colin Imber, The Ottoman Empire, 1300-1650: The Structure of Power, 2nd ed (Houndmills,
Basingstoke, Hampshire: Palgrave Macmillan, 2009), 216.

5 For a synthesis of the scholarly debate, see Evgenia Kermeli, “The Development of Ottoman
Legal Studies,” Eurasian Studies 1, no. 1 (2002): 278-301.

6 Halil Inalcik, “Dar al-ahd,” Encyclopaedia of Islam, Vol. IT, C-G (Leiden: Brill, 1965). See also
his seminal work on the Ottoman method of gradual conquest. According to Inalcik, “[t]he
Ottomans first sought to establish some sort of suzerainty over the neighbouring states. They
then sought direct control over these countries by the elimination of the native dynasties.”
Halil Inalcik, “Ottoman Methods of Conquest,” Studia Islamica, no. 2 (1954): 104.



184 MELIS

With few exceptions, this description has been commonly accepted by
Ottomanists in recent decades, although it is unsatisfactory and contradictory.
Indeed, the scholarship since Inalcik until today has hardly rediscussed this
evident incongruity, since Hanafi legal doctrine has rarely made use of Safi’s
categories and doesn’t admit any Shafi’i idea of an intermediate territory called
dar al-‘ahd that was nonexistent in the Hanafi discourse. This classification
has been exposed by Nicolaas Biegman,” Daniel Goffman,8 flber Ortayli and
many others according to Inalcik’s view and without attempting any important
observation on the terminology used in Ottoman sources. Even the late Victor
L. Ménage stated that Biegman, in his book on Ottoman—Ragusan relations, fol-
lowed the cliché, since according to him “[t]he most interesting facet of [the]
book is, without doubt, the careful description of how the juridical description
of the dar al-sulh functioned in practice.”® A passage from Biegman’s book is
given here:

The rigid distinction between Dar al-Islam and Dar al-harb soon proved
impractical, and for this reason a third category emerged which consisted
of countries or peoples who, though willing to pay a tribute, were not
prepared to accept dhimmi status and could not be forced into so doing.
A treaty (‘ahd or sulh) was concluded with this people ... Not all orthodox
schools, however, developed a theory of a dar al-‘ahd or a dar al-sulh,
existing separately between the two original categories. While the Shafi’i
school did take this step—and al-Maward1 formulated the theory very
clearly in his Kitab al-Ahkam al-Sultaniyya—the Hanafi doctrine, though
recognizing the possibility of an armed truce, never admitted anything
else but dar al-islam and the dar al-harb putting into dar al-islam the ter-
ritories which (according to Maward1) would belong to dar al-‘ahd. )

7 Nicolaas H. Biegman, The Turco-Ragusan Relationship According to the Firmans of Murad
I (1575-1595) Extant in the State Archives of Dubrovnik (The Hague & Paris: Mouton,
1967).

8 Daniel Goffman, The Ottoman Empire and Early Modern Europe, New Approaches to
European History 24 (Cambridge: Cambridge University Press, 2002), 46; “Negotiating
with the Renaissance State,” in The Early Modern Ottomans: Remapping the Empire, ed.
Virginia H. Aksan and Daniel Goffman (Cambridge: Cambridge University Press, 2007),
61-74.

9 Victor L. Ménage, review of The Turco-Ragusan Relationship According to the Firmans of
Murad I1I (1575-1595) Extant in the State Archives of Dubrovnik, by Nicolaas H. Biegman,
Bulletin of the School of Oriental and African Studies 34, no. 1 (1971): 155.

10  Biegman, The Turco-Ragusan Relationship, 30.
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Another scholar who has dealt with dar al-ahd is Hans Theunissen.!! When
discussing the Ottoman conception of the division of the world, he writes
the following words: “the dar al-‘ahd is a non-Muslim land, which by way of
a peace treaty or more accurately an armed truce (hudna, sulh, ‘ahd) with the
Muslims, has suspended, for a fixed and specific period of time, the permanent
state of war between both parties.”’? He admits also that “[n]ot all orthodox
schools of Islam developed this concept of dar al-ahd.... The Hanafite doc-
trine, although it acknowledged the possibility of a truce between Muslims
and non-Muslims, considered the dar al-‘ahd to be part of the dar al-Islam and
not a separate group.”® Both Biegman and Theunissen have based their discus-
sion on academic secondary sources that were strictly theoretical and did not
specify that the territorial dimension, in terms of dars, is never mentioned in
Ottoman sources when dealing with truces.!#

Recently, with respect to Romanian lands, Catalina Hunt painstakingly dis-
cussed the juridical status of the Romanian countries according to Ottoman
law as practiced in the sixteenth century. As Hunt underlines, “there is no juris-
prudential or historical support to sustain the idea of the Romanian countries
as a component of the dar al-‘ahd territories during the 16th century or at any
other time."15

Most likely, Alexander H. de Groot is right when he writes that “[t]he usual
theoretical notion of Islamic scholars that the world was divided in two.... is
not useful for our understanding of the historical development of Ottoman
foreign relations,”6 and territorial conception, I would add.

11 Hans Peter Alexander Theunissen, “Ottoman-Venetian Diplomatics: The Ahd-Names.
The Historical Background and the Development of a Category of Political-Commercial
Instruments Together with an Annotated Edition of a Corpus of Relevant Documents,”
Electronic Journal of Oriental Studies 1, no. 2 (1998): 1-698.

12 Ibid., 25.

13 Ibid.

14  See, for example, the classical Majid Khadduri, War and Peace in the Law of Islam
(Baltimore: The Johns Hopkins Press, 1955); see also David Cook, Understanding Jihad
(Berkeley: University of California Press, 2005).

15  Catédlina Hunt, “The Romanian Lands in the Sixteenth Century: Their Juridical Status
According to Ottoman Law,” in Enjeux politiques, économiques et militaires en Mer noire
(XIVe-XXI¢siécles): études a la mémoire de Mihail Guboglu, ed. Faruk Bilici, Ionel Candea,
and Anca Popescu (Braila: Musée de Braila—Editions Istros, 2007), 413.

16 Alexander H. de Groot, “The Historical Development of the Capitulatory Regime in the
Ottoman Middle East from the Fifteenth to the Nineteenth Centuries,” ed. Maurits H. Van
de Boogert and Kate Fleet, Oriente Moderno 22 (83), no. 3: The Ottoman Capitulations:
Text and Context (2003): 576.
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To sum up, therefore, this contribution aims to demonstrate that the
very strict Islamic legal terminology about territoriality in Ottoman texts
is contrasted with a very rich literary and administrative terminology about
world division that includes several subcategories of territory. Therefore, it is
intended to be a first contribution to a proper understanding of the nature of
the legal cases referring to territoriality. In order to substantiate my argument,
in the following pages I will try to avoid too strict a theoretical approach and
I will examine the Ottoman sources relevant to the subject under discussion,
seeking for more documental evidence.

2 Ottoman Sources: Islamic Tradition ( figh and ifta’)

Learned jurists, in applying the norms of figh to a particular set of circum-
stances during their time, may interpret it in different ways. That was the case
with Ottoman law, which was not abstracted from the real world but consti-
tuted an essential part of it, thanks, inter alia, to the flexibility of the Legal fic-
tions upheld in order to conform to purely literal Hanafi theory.'” This means
that to be acceptable to statesmen, Ottoman legal discourse on the status of a
territory had to be set in the traditional Hanafi frame. Vice versa, Hanafi cat-
egories needed to be adapted to the Ottoman context of the time. Therefore,
of the official and unofficial sources which describe territoriality or refer to
the Ottoman terminology about it, the richest are the jurisprudential and legal
material, archival documents, the texts of international agreements, chroni-
cles, inga’ works and miscellanies (mecmii‘a).1®

Even when a Hanafi scholar accepted the principles of law articulated in
Arabic by the founders of the Hanafi juridical madhab,'® he could nonetheless

17 Ahmet Akgiindiiz, Osmanli Devletinde Gayrimiislimlerin Yonetimi (Istanbul: Timas
Yayinlari, 2008), 9—20, 37.

18  On the miinge’at and other miscellanies, see Andras J. Riedlmayer, “Ottoman Copybooks
of Correspondence and Miscellanies as a Source for Political and Cultural History,” Acta
Orientalia 61, no. 1-2 (March 2008): 201-14; Michele Bernardini, “Les Miinge’at de ‘Acem
Karabekir Efendi dans le fonds Kahle du Département d’Etudes Orientales de 'Université
de Turin,” ed. Michele Bernardini and Alessandro Taddei, Eurasian Studies 8, no. 1—2:
Etudes en 'Honneur de Jean-Louis Bacqué-Grammont (2010): 9—26; Luca Berardi, “The
Dilemmas of a Sultan: Ottoman-Safavid Relations in the Letters of the Kitab Al-Menamat
(Book of Dreams) of Murad I11,” Eurasian Studies 6 (2008 2007): 47—48.

19 For a brief description of the most prominent Hanafi scholars in ancient, classical and
post-classical periods, see Ya’akov Meron, “The Development of Legal Thought in Hanafi
Texts,” Studia Islamica 30, no. 1 (1969): 73-118; see also Baber Johansen, Contingency in a
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innovate in parts of his field of competence. Therefore, speaking of Ottomans,
it is meaningless to take into consideration only the founders of this school
during the classical period, such as Abt Hanifa, Aba Yasuf (d. 182/798) and
Saybani (d. 189/805),2° or even the second rank of learned Hanafis such
as Qudur (d. 428/1037),2! Sarahsi (d. 483/1090),22 Marginani (d. 593/1197).23
The Ottoman period had its own famous mujtahids,>* such as Kamal al-din

20

22

23

24

Sacred Law: Legal and Ethical Norms in the Muslim Figh, Studies in Islamic Law and Society,
v. 7 (Leiden: Brill, 1999); Joseph Schacht, The Origins of Muhammadan Jurisprudence
(Oxford: Clarendon Press, 1979); see also al-Mawsi‘a al-fighiyya, al-Taba‘a al-taniya, 45
vols. (Kuwayt: Wizarat al-awqaf al-islamiyya, 1983).

John Kelsay, “Al-Shaybani and the Islamic Law of War,” Journal of Military Ethics 2, no. 1
(March 2003): 63—-75; Majid Khadduri, ed., The Islamic Law of Nations: Shaybant’s Siyar.
Translated with an Introduction, Notes and Appendices (Baltimore: The Johns Hopkins
Press, 1966).

Abu 'l-Husayn Ahmad al-Quduari, The Mukhtasar of Imam Abw'l-Husayn Ahmad ibn
Muhammad ibn Ahmad ibn Jafar ibn Hamdan al-Qudurt al-Baghdadr (362 AH—428 AH):
a manual of Islamic law according to the Hanafi School, trans. Tahir Mahmood Kiani
(London: Ta-Ha, 2010).

Muhammad b. Ahmad al-Sarahsi, al-Nukat wa-huwa sarh li-Ziyadat al-ziyadat li "l-imam
[..] Muhammad b. al-Hasan al-Saybani wa-Sarhuhd [il-imam Abi Nasr Ahmad b.
Muhammad al-Attabi al-Buhari (Beirut: ‘Alam al-kutub, 1986).

Burhan al-din Aba ’l-Hasan al-Marginani, al-Hidaya $arh Bidayat al-mubtadi’ (Cairo: Dar
al-salam, 2000). Cf. also the old English translation by Charles Hamilton, The Hedaya, or
Guide: A Commentary on the Mussulman Laws (London: W. H. Allen, 1870).

Here I follow the discourse about jtihad, according to which Islamic scholars elabo-
rated a theory which accounted for the realities of historical development, distinguish-
ing between a) jitihad mutlaq, i.e. the creative act of independent interpretation of the
legal sources, through which the founding imams derived from the revealed sources a
systematic structure of law; b) jtihad al-madhab, i.e. creative development of the law
within the structures of the madhab, the characteristic achievement of Muslim jurists
through the centuries. For further details see: Wael B. Hallaq, Authority, Continuity, and
Change in Islamic Law (Cambridge: Cambridge University Press, 2001); Wael B. Hallag,
“Was the Gate of Ijtihad Closed?,” International Journal of Middle East Studies 16, no. 1
(March 1984): 3—41; Baber Johansen, The Islamic Law on Land Tax and Rent: The Peasants’
Loss of Property Rights as Interpreted in the Hanafite Legal Literature of the Mamluk and
Ottoman Periods, Exeter Arabic and Islamic Series (London: Croom Helm, 1988), 1-2;
Rudolph Peters, “Idjtihad and Taqlid in 18th and 19th Century Islam,” Die Welt Des Islams
20, n0o. 3—4 (1980): 131-45; Hamid Algar, “Q. 21: 78—9: A Qur’anic Basis for ijtihad?,” Journal
of Quranic Studies 4, no. 2 (2002): 1-22; Eric Chaumont, “La problématique classique de
I'ijtihad et la question de I'jtihdd du prophete: jjtihad, wahy et isma,” Studia Islamica 75,
no. 1 (1992): 105-39; Sumbul Ali-Karamali and Fiona Dunne, “The ijtihad Controversy,”
Arab Law Quarterly 9 (1994): 238-57; Bernard Weiss, “Interpretation in Islamic Law: The
Theory of Jjitihad,” American Journal of Comparative Law 26 (1978): 199—212.
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(d. 861/1457);25 Molla Hiisrev (d. 885/1480),26 Ibrahim al-Halabi (d. 956/1549),%”
Haskafi (d. 1088/1677). A work by Haskafi, entitled Durr al-muhtar®® was
to become one of the basic Hanafi references until the nineteenth century
thanks to the supercommentary compiled by Ibn ‘Abidin (d. 1258/1842).
Ottoman Hanafi scholars were also conversant with earlier Hanafi works pro-
duced in India and Central Asia: the first and foremost of these was the Fatawa
Tatarhaniyya, compiled by order of Tatarhan (d. soon after 752/1351), a noble-
man at the court of Muhammad 11 Tuglaq (r. 725/1324-752/1351).

All these scholars are a product of their specific historical context, even
though, when they discuss a single topic on the ground of pure Islamic theory,
they are often likely to be detached from reality. According to Colin Imber,
“most of the cases in the juristic repertory are purely hypothetical, even in areas
of the law which had an application in practice.” Imber goes further saying that
“[t]he jurists in fact never intended large areas of the shari‘a to function as a
practical system of law.” But despite this categorical statement, even figh was
not totally closed to the world outside. Indeed, works on figh could be primary
sources that would provide us with historical evidence, especially in the com-
mentaries on the margins or in treatisies (risalas) about specific topics.

However, as Khaled Abou El Fadl puts it, “Yet one must be careful not to
confuse the views and debates of professional Muslim jurists with some grand
metaphysical reality called Islam.... The juridical discourses are only a part

25  Kamal al-din b. Humam al-Siwasi al-IskandarT was born in Alexandria in Egypt. He
became gadi in the town of Sivas. He wrote several works on fura‘al-figh and usil al-figh
that were highly influential.

26 Muhammad b. Faramurz Mulla Husraw [Molla Hiisrev], Durar al-hukkam fi sarh Gurar
al-ahkam (Istanbul: Matba‘a-i Kutubhana-i Mehmed As‘ad, 1300); Ferhat Koca, Osmanl:
Seyhiilisldm: Molla Hiisrev: Hayati, Eserleri ve Gortigleri (Ankara: Tiirkiye Diyanet Vakfi
Yayinlari, 2011); Nicola Melis, Trattato sulla guerra: il Kitab al-gihad di Molla Hiisrev
(Cagliari: Aipsa, 2002); Richard Repp, “Some Observation on the Development of the
Ottoman Learned Hierarchy,” in Scholars, Saints, and Sufis; Muslim Religious Institutions
in the Middle East since 1500, ed. Nikki R. Keddie (Berkeley: University of California Press,
1972), 30.

27  Ibrahim al-Halabi, who lived in Egypt when it was conquered in 1517 by the Ottomans,
then moved to the capital of the new dominating power: Constantinople. There he died
in 956/1549, at the advanced age of go years, after having taught in his new place and
raised a new generation of disciples. HalabT’s masterwork is Multaga al-abhur, ed. Wahbi
al-Albani, 2 vols. (Beirut: Mu’assasat al-Risala li'l-Tiba‘a wa'l-Nasr wa'l-Tawzi', 1989).

28  There exists an English translation of this work, see Muhammad b. ‘Ali Haskafi, The
Durrul Mukhtar of Muhammad Ala-ud-Din Haskafi: Being the Well-Known Commentary of
the Tanwirul Absar of Muhammad ibn Abdullah Tamartashi with an English Translation by
Brij Mohan Dayal (Lucknow: Anglo-Arabic Press, 1913).
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of the reality of Islam.”?® This argument is also valid for the Ottoman period.
Indeed, for a due understanding of the legal application in practice, one should
take into consideration the major categories of Ottoman legal documents:
fatwas and certificates issued by judges (on a strictly Islamic level); decrees
issued by the sultan or by officials within the circle of the Palace (on an official
imperial ground).

It is generally accepted that one of the most influential and incisive juridical
activities in developing Ottoman Hanafi law is the ifta’, that is, handing down
in the form of fatwa an authoritative opinion on a point of law.3°. Among the
many conditions required by the classical doctrine for being a mufti and deliv-
ering fatwas is a profound knowledge of the practice of ijtihad. In Ottoman
times, the sayh al-islam Abu al-Su‘ad (Turk. Ebiissu‘td) Efendi (d. 1574) was
thought to be the most authoritative scholar to issue fatwas.3! A famous
sentence, written by the Ottoman poet ‘Ata’1 (d. 1045/1685), claims that “the
effect of [Ebuissu‘td Efendi and Kemalpasazade’s]3? jjtihad is the harmoniza-
tion of the ganun with the noble sharia, putting religious and state affairs in
the best order.”33 The legal norms regarding territoriality, according to Ottoman
Islamic view, are mainly based on the issue of fatwas.34

The original Ottoman ifi@’ was written in Ottoman Turkish. On the con-
trary, before 1632, the most important Hanafi texts on figh, both from the
Ottoman and pre-Ottoman time, were all written in Arabic. Only in 1632 was
the very important text written by Molla Hiisrev in the fifteenth century (Durar
al-hukkam fi $arh Gurar al-ahkam) first translated into Ottoman-Turkish by

29  Khaled Abou El Fadl, Rebellion and Violence in Islamic Law (Cambridge: Cambridge
University Press, 2001), 21.

30 On the topic of the function of ifta’, see Muhammad Khalid Masud, Brinkley Morris
Messick, and David Stephan Powers, eds., Islamic Legal Interpretation: Muftis and Their
Fatwas (Karachi: Oxford University Press, 2005); Uriel Heyd, “Some Aspects of the
Ottoman Fetva,” Bulletin of the School of Oriental and African Studies 32, no. 1 (February
1969): 35.

31 Colin Imber, Ebu’s-Su‘ud: The Islamic Legal Tradition, Jurists--Profiles in Legal Theory
(Stanford, Calif: Stanford University Press, 1997); Engin Deniz Akarh, review of Ebu’s-
su‘ud: the Islamic legal tradition, by Colin Imber, Islamic Law and Society, Jurists—profiles
in legal theory, 6, no. 2 (1999): 284-88; Mustafa E. Duzdag, Seyhiilislam Ebussu’ud Efendi
Fetvilar Isiginda 16. Asir Tiirk Hayati (Istanbul: Enderun, 1972).

32  Kemalpagazade [Kamal Pagsazade] was a famous Ottoman scholar and say# al-islam who
died in the year 940/1534.

33  Nevizade ‘Ata’1, Hada'ik al-haka’ik ft tekmilet al-Saqa’iq (Istanbul, 1268), 18s5.

34 Najwa al-Qattan, “Dhimmis in the Muslim Court: Legal Autonomy and Religious
Discrimination,” International Journal of Middle Eastern Studies 31, no. 3 (1999): 429—44.
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the erudite Ahmad b. ‘Ali al-Anqarawl. In 1640 another very important Hanafi
handbook (Halab1's Multaqa al-abhur, written in the first half of the sixteenth
century) was translated from Arabic into Ottoman-Turkish by Muhammad
Mawqufati.?® This shows that fatwas, as opposed to figh literature, were not
limited to an inner circle of Hanafi scholars, as much as that has sometimes
been maintained. Rigorous legal discourse became more available to clerks
who had not received a thorough Islamic training. In fact, several bureaucrats
had little or no knowledge of the Arabic language, despite the fact that clerks
were usually trained in medreses. It was by chancery practice that Hanafi law
could be applied to the context of daily life.

A good example can be found in the very well-known fatwas written in
the Ottoman language by the aforementioned Ebiissu‘ad Efendi. In line with
Hanafi opinion, he never takes into consideration anything but a worldview
based on the division into two dars, never mentioning any intermediate dar.36
One of these fatwas (germane to our topic3?), issued in June 1567 on the occa-
sion of the renewal of the Venetian capitulation, is particularly interesting for
our case.38

In this text Ebiissu‘d Efendi comes out in favor of a Hanafi application of
the norm and opposes those scribes who include clauses contrary to figh in

35  On the question of translation in the Ottoman Empire, cf. Mustafa Isen, “Tiirk¢e’nin Yazi
Dili Olusumunda Cevirinin Rolii,” in Dil, Kiiltiir ve Cagdagslagma, ed. Bahaeddin Yediyildiz
(Ankara: Hacettepe Universitesi, 2003), 137-51; Berrin Aksoy, “Translation Activities in
the Ottoman Empire,” Journal Des Traducteurs/Meta: Translators’ Journal 50, no. 3 (2005):
949-56; Hilmi Ziya Ulken, Uyarug Devirlerinde Terciimenin Rolii (Istanbul: Ulken Yayinlari,
1997).

36  For examples see Duzdag, Seyhiilislam Ebussw’ud Efendi Fetvilar, n. 368 (“Mes’ele Zeyd-i
zimmj Islama gelmek i¢in Amrin gemisine binip ddr-i Islama gelirken, zimmi-i mezkiruy,
Amr-i re’is ‘kulumdur’ deyu bey‘ eylemek istedikte, zimmfi re’is yiiziine hiirriyetin isbat
eylese, ser‘an halas olur mu?”); n. 434 (“Mes’ele: Zeyd-i zimmi dér-i harbden dér-i Islama
gelip, Hind-i zimmiyeyi bunda alip, miilk ev alip, ba‘dehu Hindi ev i¢inde koyup gidip,
anda fevt olup, Zeyneb-i zimmiye, ki kiz kardesi kizidur, dér-i [slama gelip, Hind evi bey*
etmis olsa, Zeyneb veraset kendine miinhasir idiigiinii isbat edicek evi almaga kadire olur
mu? Elcevap: Eger Zeyd bunda zimmi olup, ddr-i harbe ticaret tizerine gidip yine gelmek
iizerine fevt olduysa, rubu‘ Hinde baki Zeynebe deger. Eger miiste’men olup yine ddr-i
harbe avdet ettiyse, andan zimmiler miras yemezler ddr-i harbdeki varisleri gelince, beyt-
iil-mélde mali durur”) etc. [Italics are mine].

37  For the complete text of the fatwa, see ibid., n. 478.

38  Text in Ibrahim Efendi Pecevi, Ta’rih (Ankara: Kiiltiir ve Turizm Bakanhg Yayinlari, 1981),
1:486-87; also in Duzdag, Seyhiilislam Ebussu’ud Efendi Fetvdlart, n. 478. Quoted by Victor
L. Ménage, “The English Capitulation of 1580: A Review Article,” International Journal of
Middle East Studies 12, no. 2 (1980): 373—-83.
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the capitulations (‘@ahdnames in Ottoman Turkish). Ebiissu‘d’s opinion was
aimed at accommodating, but also segregating, large communities of traders
coming in from the dar al-harb, often considering them as temporary resi-
dents with a special safe-conduct (aman) or as people subject to dimma regu-
lations. In brief, European consuls in the Levant should have been considered
as amanla gelen harbiler (a phrase corresponding to the Islamic category of
musta’min); the local minority groups acting as intermediaries should have
been included in the category of dimmi. The distinction between resident
and non-resident Genoese suggests that the status of musta’min was linked
to the temporary nature of the aman, and that, after a certain period of res-
idence in the dar al-islam, foreign nationality was disregarded and the resi-
dent acquired the status of dimmi.39 The status granted by the ‘ahdnames did
guarantee to the musta’min certain elements of extraterritoriality and quasi-
immunity that were unavailable to Ottoman non-Muslims. In other words, the
discourse was focused on the group or individual status, rather than the ter-
ritorial conception.

The principle of “utility” (maslaha) to the Islamic community (umma) is
very important in Ottoman practice according to Hanafi theory. As stated
in several fatwas, in fact, a long-term peace treaty, normally not acceptable
according to the Hanafi view, can nonetheless be compatible with the general
good or public interest (maslahat al-‘umiam), as well as with an extreme prag-
matism; as a corollary, there can be no peace if the peace in question is of no
practical utility. The ruler has the power to direct the gady, as his agent, to apply
one doctrine and disregard another. This is exemplified in a passage from the
Ebiissu‘ad’s fatwa cited above:

An agreement (sulh) may be made with the infidels only when it is to the
interest of all the Muslims to do so. If peace, permanent or temporary,
has been made, it then appears more profitable to break it, therefore it is
obligatory and necessary to break it.#0

39  Ménage, “A Review Article.”

40  “Menfa‘at saymayicak asla sulh megru‘ degildir Miisahede olunup miiebbed yahud
muvakkat sulh olunduktan sonra, menfaat bu zamanda bozulmas: enfa’ goriilse, elbette
bozmak vécib ve lazim olur” Duzdag, Seyhiilislam Ebussu’ud Efendi Fetvdlart, n. 478.
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3 Ottoman Archival Documents

The Ottoman sources relevant to the question of terminology about Ottoman
territoriality are predominantly archival material. The most important archival
collection is called Miihimme Defterleri (“Registers of Important Affairs,” here-
after MD) and, apart from two older Registers,*! it is housed in the Bagbakanlik
State Archive located in Istanbul. This collection covers the period between
961/1553—54 and 1300/1882—83 and comprises 263 volumes arranged in chrono-
logical order. It is based on day-to-day records of the sultans’ ongoing official
correspondence with Ottoman officials and foreign representatives.

Therefore, this source includes a great deal of information on Ottoman legal
and administrative tradition mainly not based on figh and is instrumental in
making us understand the function of Ottoman law and administration in
practice, placing our discourse on Ottoman territoriality in the historical con-
text of its time. Unfortunately the huge amount of information is not earlier in
date than the middle of the sixteenth century.

A systematic search of the innumerable documents in the edited volumes of
the Registers, published by the Office of the Prime Minister, Ottoman Archives
(Basbakanlik Osmanlt Argivi)*? in Istanbul, has yielded no trace of any refer-
ence to dar al-‘ahd. Instead, what is focused on is the legal status of communi-
ties or individuals.

Conversely, in line with Hanafi view, there are so many entries in the
Miihimme Defterleri referring to the distinction between dar al-islam and dar
al-harb.*3 In the documents they are referred to also with typical Ottoman locu-
tions, such as Memalik-i Mahruse (“the Well-Protected Domains”), diyar-t harb
(“the Abodes of War”), kefere vilayetleri (“the Provinces of Disbelief”), kiiffar-t
haksar vilayetleri (“the Provinces of the Treacherous Unbelievers”)* etc.

For example, among the many entries, in an order (htikiim) dated 979 (1571)
sent to the Governor and to the Treasurer of Buda (Budun), the writer makes a

41 MD E-12321 (951-952/1544—45) and MD 888 are both preserved at the Museum Library
of the Topkapi Palace in Istanbul (hereafter Tkms). The former has been published, see:
Halil Sahillioglu, ed., Topkap: Saray: Arsivi H. 951-952 Tarihli ve E-12321 Numaralt Miihimme
Defteri (Istanbul: iRcica, 2002); the latter has been the subject of an ma dissertation, see:
Abid Yasaroglu, “Topkap: Saray1 Miizesi Kiitiiphanesi Koguslar 888 Numarali Mithimme
Defteri (1a-260a. Tahlil ve Transkrip)” (Istanbul Universitesi Sosyal Bilimler Enstitiisii
Yenigag Tarihi Anabilim Dali, 1995).

42 Thousand of decrees in the published Registers were surveyed (MD E-12321, 3, 5, 6, 7, 12, 82,
83, 85).

43 For instance, see MD E-12321, n. 359, 458; MD 3, n. 695; 699, 700, 701, 725, 791 etc.

44  MD 9(977-978/1569-1570): n. 204.
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reference to the territorial division between the “Abode of War” (dar al-harb)
and the “Well-Protected Domains” (Memalik-i Mahrise), saying that “a bandit
living in the mountains of the People of malice (eAl-i fesad, i.e. trouble-making
folk) came from the Abode of War to the Well-Protected Domains to cause
damage” (darii'l-harbden haydud ii ehl-i fesad Memalik-i Mahrise’ye zarar
kasdina geliip).*5

A hiikiim sent to the governor (Beylerbeyi) of Tamesvar on the 21 rabi“ al-
awwal 967 (12, December 1558), mentions a specific part of dar al-harb, the
Kingdom of Austria (Nemge Kiralik), that is defined as “Austria, the Kingdom
and Hometown of the disbelief” (Nemge keferesiniin memleket ve vilayeti).*6

4 International Agreements

In his in-depth study on Ottoman-Polish relations, Dariusz Kotodziejczyk has
published important documents that demonstrate how the terminology about
territories in Ottoman international agreements (‘ahdnames and sulhnames)
does not necessarily refer to the real political condition of a land or to the
effective sovereignty of the Ottomans there. A number of entries in ‘ahdnames
offer a demonstration in this respect.

For instance, in an Ottoman @hdname bestowed upon the Polish king,
Algiers was still defined as dar al-jihad, even if dated 1577, that is fifty years
after the Ottoman conquest. The subsequent ‘ahdnames given in the period
1591 to 1667 to Poland presented an even stronger definition of Algiers, i.e. dar
al-jihad wa'l-harb (“The realm of jihad and war”). Here the term dar al-jihad is
probably intended to describe the Western Mediterranean.

Here is an example of such a kind of entry from the ‘ahdname sent by
the Ottoman sultan, Ahmad 1 (r. 1012/1603-1026/1617), to the Polish King,
Sigismund 111, in 1607, where the former defined himself as follows:

the padishah, the sultan, and the emperor of the great dignity of the
noblest of the towns and cities ... and of Algiers, Western Tripoli and
Tunis, [being] the area of the holy war and combat ...47

45  IsmetBinark, ed., 12 numarali miihimme defteri, 978-979/1570~1572, Divan-1 Hiimaytin sicil-
leri dizisi 4 (Ankara: T. C. Bagbakanlk Devlet Argivleri Genel Miidiirliigii, 1996), n. 139.

46  IsmetBinark, ed., 3 numaralt miihimme defteri, 966-968/1558-1560, Divan-1 Hiimaytin sicil-
leri dizisi 1 (Ankara: T. C. Bagbakanlik Devlet Arsivleri Genel Miidiirliigii, 1993), n. 60o.

47  “ve dariil-cihad ve'l-harb Cezayir-i Magrib ve Trablus-i Garb ve Tunusun [...] kila“i
felek-i irtifain padisahi ve sultam1 ve hakan-i ‘azimii [...]" Dariusz Kolodziejczyk,
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We can also mention the case of the agreements with the Republic of Venice,
where the terms related to the concepts of the two dars are not so frequently
used. In the Venetian Capitulation of 1521, the Empire is possibly identified with
the imperial capital and defined as the “Costantinople, the abode of the well-
protected high sultanate” (dar al-sultanet al-‘aliye mahruse-i Qostantiniye).*8
While the enemy territory is regularly defined as dar al-harb, for example
in the Capitulation of 1482 (dar-i harbdan zeman-i ‘adavet benim memalik-i
mahrisemde),*® while the territory of Islam is defined as dar al-islam, there
is no entry referring to any dar al-‘ahd. However, there is a hendiadys or even
three terms, denoting the concept of peace or truce, without any emphasis on
the territorial dimension, but rather in terms of the status of individuals or
groups, of trade concessions, etc. Some of these hendiadys are “friendship and
peace” (dostluk ve barslik),>° “peace and reconciliation” (sulh ve salaha)> or
“friendship and agreement” (dostluk ve mii‘ahede)>? Sometimes the expression
includes three terms, such as “friendship, peace and reconciliation” (dostluk ve
sulh ve salaha) or “friendship, love and truce” (dostluk muhabbet musalaha).>3

5 Concluding Remarks

To summarize, in the case of the Ottoman Empire, to assume the Hanafi theory
of the dichotomist division between dar al-islam and dar al-harb, as being the
Ottoman legal practice applied to territoriality would appear to be an over-
simplification. Even by assuming the existence of the third territorial category,
i.e.dar al-‘ahd, the need to provide an accomplished description of the extreme
richness and complexity of the Ottoman institutions—with a particular focus

Ottoman-Polish Diplomatic Relations (15th-18th Century): An Annotated Edition of
‘ahdnames and Other Documents, The Ottoman Empire and Its Heritage, v. 18 (Leiden:
Brill, 2000), 330 and 334; see also 270, 285, 303, 314 etc.

48  Theunissen, “Ottoman-Venetian Diplomatics: The Ahd-Names,” 436. For similar defi-
nitions, see also The Venetian Capitulation of 1540 (dar al-hilafet al-‘aliye mahmiye-i
Kostantiniye'de yazuld), Ibid., 469, and the Venetian Capitulation of 1567 (dar al-hilafet
al-‘aliye Kostantiniye'de yazildt), 469.

49  Theunissen, “Ottoman-Venetian Diplomatics: The Ahd-Names,” 374.

50  See, for instance, the Venetian ‘@hdname of 1619 (Ibid., 595.).

51 See, for example, the Polish ‘@hdname of 1598, Kotodziejczyk, Ottoman-Polish Diplomatic
Relations (15th-18th Century), 314; the Venetian ‘ahdname of 1625, Theunissen, “Ottoman-
Venetian Diplomatics: The Ahd-Names,” 620.

52 The Venetian ‘ahdname of 1619, Theunissen, “Ottoman-Venetian Diplomatics: The Ahd-
Names,” 593.

53 Itisin the Venetian ‘ahdname of 1482, see ibid., 371.
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on the cases of laws referring to territoriality, both within and outside the
Ottoman lands—is not satisfied. As I tried to demonstrate, the classical Islamic
worldview is not completely useful for our purpose of understanding.

Even in its relations with dar al-harb the Ottoman authority considered dif-
ferent types of status of sarbi countries, namely, those with a ‘ahdname, and
those without a ‘ahdname. The latter were in turn divided into states without
an ambassador but represented by the ambassador of another European state
with a ‘ahdname and those that were not represented at all.

The same could be said for the status of territories formally part, with
no distinction, of the dar al-islam; but, in fact, each with a different status.
A case in point is the Republic of Ragusa (Dubrovnik), a tributary state of
the sultan. Basically the Republic of Ragusa consisted of a small area along
the western shore of the Balkans coastal strip, at the southern extremity
of the Dalmatian archipelago. In Ottoman documents Ragusan people are
not always termed dimmis, but sometimes Latins. During the sixteenth cen-
tury, Dubrovnik, like other local principalities in Bosnia, requested Ottoman
intervention in settling their disputes. After the ‘ahdname of 1442, “perhaps
more unconsciously than not, Dubrovnik became an autonomous part of the
Turkish Empire.”>*

Other cases in point are the southern frontier of the empire, including the
Red sea coast and the “Province of Abissinia” (Habeg Eyaleti);>° the Black sea
region,% in general, and the Romanian principalities,>” Naxos (Nakge) and

54  Biegman, The Turco-Ragusan Relationship, 26.

55 Cengiz Orhonlu, Osmanl Imparatorlugunun Giiney Siyaseti. Habes Eyaleti, 2nd ed.
(Ankara: Tiirk Tarih Kurumu Yayinlari, 1996).

56  Jean-Louis Bacqué-Grammont, “Un voyageur perigourdin sur les rives de la Mer Noire au
temps D’Henri IV,” in Enjeux politiques, économiques et militaires en Mer noire (XIVe-XXI¢
siécles): études a la mémoire de Mihail Guboglu, ed. Faruk Bilici, Ionel CAndea, and Anca
Popescu (Braila: Musée de Braila—Editions Istros, 2007), 109-16; Dariusz Kolodziejczyk,
“Inner lake or frontier? The Ottoman Black Sea in the Sixteenth and Seventeenth
Centuries,” in Enjeux politiques, économiques et militaires en Mer noire (XIVe-XXI¢ sié-
cles): études a la mémoire de Mihail Guboglu, ed. Faruk Bilici, Ionel Candea, and Anca
Popescu (Braila: Musée de Braila—Editions Istros, 2007), 125-40; Anca Popescu, “La Mer
Noire ottomane: mare clausum? Mare apertum?,” in Enjeux politiques, économiques et mil-
itaires en Mer noire (XIV-XXI¢ siécles): études a la mémoire de Mihail Guboglu, ed. Faruk
Bilici, Ionel CAndea, and Anca Popescu (Braila: Musée de Braila—Editions Istros, 2007),
141-70.

57  Viorel Panaite, The Ottoman Law of War and Peace: The Ottoman Empire and Tribute Payers,
East European Monographs, no. 562 (Boulder: East European Monographs, Distributed by
Columbia University Press, 2000).
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the Cycladies;® even territories on the outskirts of Istanbul, such as the Latin
community of Galata-Pera.5%

Official documents about the Province of Abissinia rarely use the dar-al-
islam | dar al-harb dichotomy. In place of dar al-harb, we can find the terms
“Territories of Unbelief” (diyar-t kiifrii)®® or “Provinces of the Miserable
Unbelievers” (kiiffar-t haksar vilayetleri).5! In place of dar al-islam, the docu-
ments constantly prefer “Well-Protected Domains” (Memalik-i Mahrise).

With respect to the Black sea region and the Romanian principalities, these
lands were considered as part of either dar al-islam or dar al-harb, depending
on situations of peace and war. The documents on those principalities never
mention either dar al-‘ahd or dar al-sulh.52 In the province of Algier, the defini-
tion dar al-harb wa’l-jihad remained in use for many decades, despite no longer
having any literal sense.®3

As we wrote earlier, the discourse was focused on the group or individual
status, and on fiscal or commercial matters rather than the territorial issues.
The Ottoman legal administrative distinction of the territory was always a
legal compromise due to the fact that Ottomans were supposed to be in accor-
dance with the prescript of Hanafi law. Rather than considering the terminol-
ogy for territory, it is perhaps preferable to refer to some other legal concepts.
In Ottoman documents, official and unofficial, there are two ever-recurring
instances of hendiadys: “pact and safety” (‘ahd ve-aman)5* and/or “security
and safety” (amn ve-aman).%°

58  B. Slot, Archipelagus Turbatus: Les Cyclades Entre Colonisation Latine et Occupation
Ottomane C. 15001718, Uitgaven van Het Nederlands Historisch-Archaeologisch Instituut
Te Istanbul 51 (Istanbul: Nederlands Historisch-Archaeologisch Instituut te Istanbul,
1982).

59  Galata was a “neighbourhood of the Ottoman capital with a distinct “Frankish” character,
where since the Byzantine times foreign merchant communities established themselves
alongside the local Greek and Jewish population.” Tijana Krsti¢, “Contesting Subjecthood
and Sovereignty in Ottoman Galata in the Age of Confessionalization: The Carazo Affair,
1613—1617,” ed. Nicola Melis, Oriente Moderno 93, no. 2: Minorities, Intermediaries and
Middlemen in the Ottoman Empire (2013): 427.

60  MD 47:n. 560.

61 MD 48: n. 10.

62  Hunt, “The Romanian Lands in the Sixteenth Century,” 391-414; see also Panaite, The
Ottoman Law of War and Peace, 83—-86.

63  See note 47 above.

64  See, for instance, MD 3: n. 175; The Venetian ahdname of 1619. Theunissen, “Ottoman-
Venetian Diplomatics: The Ahd-Names,” 595.

65 MD 3:n. 175,178, 180.
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Ahd is a Qur'anic term used over the whole range of ordinary civil con-
tracts®® and political agreements, even between believers and unbelievers;
thence: agreement, covenant, treaty.6” Aman is a term that refers to the classi-
cal Islamic principle of ensuring the safety of non-Muslims coming from terri-
tories outside Islamic sovereignty; it is usually the subject of a specific chapter
in the Book of jihad included in treatises on figh.58 The aman is a political
‘ahd with a religious sanction, granted to non-Muslims living for diplomatic,
commercial or other purposes in lands ruled by an Islamic representative. The
Ottomans, in turn, confirmed the principle of protection granted to Christian
foreigners entering their territories, and gave them safe-conducts.

Based on Mamluk practice, as theorized by a famous clerk, Qalqasandi,®® the
Ottoman chanceries distinguished between the special (hass) aman, granted to
one or several non-Muslim foreigners, and the general (‘@mm) aman, granted
to a determinate group, or to the inhabitants of a region, exclusively by the
sultan or his deputies.”® The capitulations (‘ahdnames) should be included in
the category of the aman ‘amm.

There is still much to learn about the Ottoman conception of territoriality
also with regard to the way the Ottoman central government interacted with
the most remote frontier areas with their lack of precise and delimited bor-
ders, and with their potential for negotiation and flexibility. In conclusion, we
can assume that, when at war, territories that were not part of the very core
of the Empire were considered as dar al-harb. On the contrary, if in peaceful
relations they were part of dar al-islam. The real and effective territorial status
was the result of a political, bureaucratic and administrative tradition, much
more flexible than the rigid terminology of the Hanafi school.

In fact, dar al-harb was too vast a territory for the Ottomans to be able to
interact without negotiation. The idea of a perpetual jihad against all the infi-
dels who did not accept the supremacy of Islam was eventually to become
mere rhetoric.”? In fact, the geographical limits of Ottoman commercial

66 Q17:34; 23:8.

67  Joseph Schacht, “Ahd,” Encyclopaedia of Islam, Vol. I, A-B (Leiden: Brill, 1960).

68 On a Hanafi treatment of these matters in Ottoman time, cf. Nicola Melis, “Osmanh
Aracilarinin Dogudaki Hukuki Statiisti, 16. Yiizyil [ The Legal Status of Ottoman Middlemen
(16th Century)],” in Harp ve Sulh. Avrupa ve Osmanlilar. [War and Peace. Europe and the
Ottomans], ed. Couto Dejanirah (istanbul: Kitap Yayinevi, 2010), 203—-36.

69 On thelife of the eminentscholar, see Clifford E. Bosworth, “al—Kalka@andi,” Encyclopaedia
of Islam, Vol. IV, Iran-Kha (Leiden: Brill, 1978).

70  John Wansbrough, “The Safe-Conduct in Muslim Chancery Practice,” Bulletin of the School
of Oriental and African Studies 34, no. 1 (1971): 20-35.

71 Colin Imber, “The Ottoman Dynastic Myth,” Turcica 29 (1987): 7—-27.
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expansion are clear: Venice, and occasionally Ancona, in the Mediterranean,
and Leopolis™ in present-day Ukraine appear to have been the westward lim-
its of Ottoman geopolitical space in its commercial extension towards the
dar al-harb.
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CHAPTER 11
Some Notes on dar al-harb in Early al-Andalus

Maribel Fierro and Luis Molina

1 Introduction

The predominant narrative regarding the history of early al-Andalus tells
how the Muslims managed to conquer most of the territory of the Iberian
Peninsula, whereas some Christian nuclei resisted in the northern area—in
what is now Galicia, Asturias and the Basque country—eventually establish-
ing kingdoms that were free of Muslim control in lands that had never been
conquered or, to use the terms we are discussing, that were always dar al-harb.!
Also, in those northern lands that had been conquered, Muslim settlement
was scarce and underwent changes. The Berbers who had initially settled in
the areas of Astorga and Jilligiya2—and whose degree of Islamization must
have been quite low as they had recently converted—joined the Kharijite
rebellion that had started on the other side of the Straits (years 122—-3/740-1)
and expelled the Arabs from the northern lands. Later on—from 131-136/747—
754—a devastating draught forced some of them to return to North Africa.?
The extent of this abandonment has been subject to debate,* a debate mostly

1 Giovanna Calasso, “Alla ricerca di dar al-islam. Una ricognizione nei testi di giuristi e
tradizionisti, lessicografi, geografi e viaggiatori,” Rivista degli Studi Orientali 83 (2010): 271-96.

2 This term is used in the Arabic sources to designate the lands of the kingdom of Asturias and
Asturias-Le6n: Ana Maria Carballeira, Galiciay los gallegos en las fuentes drabes medievales
(Santiago de Compostela: Instituto de Estudios Gallegos Padre Sarmiento, 2007).

3 Abua ‘Abd Allah Muhammad al-Marrakusi Ibn ‘Idari, Kitab al-Bayan al-mugrib fi ahbar al-
Andalus wa'l-Magrib [=BM], ed. Georges Séraphin Colin and Evariste Lévi-Provencal (Leiden:
Brill, 1948), 2:38; Ahbar majmu‘a (Madrid: Rivadeneyra, 1867), 61-62.

4 Jaime Oliver Asin, En torno a los origenes de Castilla; su toponimia en relacion con los drabes
y los beréberes. Discurso leido en el acto de su recepcion publica (Madrid: Real Academia de la
Historia, 1974); David Peterson, “The Men of Wavering Faith: On the Origins of Arabic Personal
and Place Names in the Duero Basin,” Journal of Medieval Iberian Studies 3, no. 2 (September
2011): 219—46; Felipe Maillo Salgado, Acerca de la conquista drabe de Hispania: imprecisiones,
equivocos y patraiias, Primera edicién, Bibliotheca Arabo-Romanica et Islamica 7 (Gijon:
Ediciones Trea, 2011).
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based on how to understand the presence of Arabic and North African per-
sonal and place names in the area.’

Regarding the Western Basque area (called Alaba in the Arabic sources),
the standard narrative® was challenged by Maria Jestis Rubiera and Mikel de
Epalza who—in two articles published in 1983—argued that for the Muslim
conquerors this part of the Peninsula was also subject territory, as pacts of pro-
tection (aman) had been granted to their inhabitants and tribute was expected
to be paid by them.”

If their proposal were accepted, what then would have been the legal status
of this area? Was it dar al-islam as in it Muslim sovereignty—involving the
payment of tribute—had been accepted, or was it dar al-harb as there was
no Muslim governor representing the Cordoban ruler and payment of trib-
ute was often interrupted, thus having to be imposed again through military
campaigns?® Could these lands be considered to have had an intermediate
status between the “land of Islam” and the “land of war”, as dar al-sulh or dar
al-‘ahd? This is a category discussed by the Shafl'is: the infidels reach a pact
with the Muslims according to which the infidels keep the possession of their
lands and pay tribute,® and it is the legal situation that seems to fit the Alaba
case better. But did the legal doctrines of Awza‘l and Malik b. Anas allow for
this possibility?1©

5 Juan Zozaya Stabel-Hansen, “771-856: los primeros arfios del Islam andalusi o una hipé-
tesis de trabajo,” Cuadernos emeritenses 15, no. Ruptura o continuidad: pervivencias
preislamicas en El-Andalus (1998): 83—142; Victoria Aguilar Sebastian and Fernando
Rodriguez Mediano, “Antroponimia de origen drabe en la documentacién leonesa (siglos
VIII-XIII),” in El reino de Ledn en la Alta Edad Media. 6, Coleccién Fuentes y estudios de
historia leonesa 53 (Le6n: Centro de Estudios e Investigacién “San Isidoro” [u.a.], 1994),
499—633; Victoria Aguilar Sebastian, “Onomaéstica de origen arabe en el Reino de Leén
(siglo X),” Al-Qantara 15, no. 2 (1994): 351-64; and the bibliography quoted in Peterson,
“The Men of Wavering Faith.”

6 Standard in Spanish scholarship, not in the “Islamic” one, as shown by the title of a recent
book: Ahmad Tahiri, Fath al-Andalus y la incorporacién de Occidente a Dar al-Islam [Fath
al-Andalus wa-ltihaq al-garb bi-dar al-islam]: Musa b. Nusayr wa-Tariq b. Ziyad, 1st ed.
(Valencia: Centro Cultural Isldmico, 2011). According to this author, it was not the Iberian
Peninsula that became “land of islam”, but a category called “garb” which in the Spanish
title is rendered as “Occidente’, i.e. the West.

7 See notes 11, 23 and 70 below.

8 Eduardo Manzano Moreno, La frontera de al-Andalus en época de los Omeyas, Biblioteca
de historia 9 (Madrid: Consejo Superior de Investigaciones Cientificas, 1991), 37—-44.

9 On the Shafi’i doctrine, see note 72 below.

10  Thelegal sources have been explored by Mathias von Bredow, Aba-Muhammad ‘Abdallah
Ibn-Abi-Zaid al-Qairawani, Der Heilige Krieg (Gihad) aus der Sicht der malikitischen
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In this study the first two sections will deal with the historical sources and
what they have to say about the case of Alaba and the dar al-harb. Then, in
the third section, we shall examine the legal aspects according to the early
sources. Finally, we shall compare the case of Alaba with that of the alleged
aman granted to Qastala (old Castile) by ‘Abd al-Rahman 1.

2 Alaba in the Arabic Sources: dar al-sirk

According to Rubiera,! Andalusi sources are rich in information about the
lands in the Northern regions of the Iberian Peninsula because Muslims were
interested in them in connection with taxation, a crucial issue for a well-orga-
nized state. For the Cordoban Umayyads, the inhabitants of the lands facing
the Cantabric Sea were fiscal subjects who tended to evade paying their taxes,
hence the need periodically to organize military campaigns to force them back
to payment. Those who lived in this area (such as the Basques) had not been
included in the Visigothic limes, and this would explain why the commanders
of the early Muslim army were not interested in their conquest. Muslims, in
fact, would not have intended to dominate the geographical Iberian Peninsula,
but to conquer the Visigothic kingdom, as shown by the fact that they did
not consider the Eastern Pyrenees as a frontier and went campaigning in the
Languedoc and Rosellon.!?

What the early conquerors did occupy were the fortresses used by the Goths
to protect the road leading from Bordeaux to Astorga: Amaya in the territory of
the Cantabri (year 93/712), Velegia or Irufia in the lands of the people of Alaba.
As regards the Eastern Basque lands, Pamplona—a Visigothic town with a
bishop who attended the Toledan councils—was conquered by the Muslims in
87/718. After its brief occupation by Charlemagne, it was reconquered by ‘Abd

Rechtsschule, ed. Mathias von Bredow, Beiruter Texte und Studien 44 (Stuttgart: Steiner,
1994); Judith Loebenstein, “Legal and Historical Aspects of Jihad in Al-Andalus (2nd/8th—
sth/uth Centuries)” (unpublished Ph.D. Thesis, The Hebrew University of Jerusalem,
2008). For a later period see Alejandro Garcia Sanjuan, “Del Dar al-Islam al Dar al-Harb: 1a
cuestion mudéjar y la legalidad islamica,” in Congreso conmemorativo del 750 aniversario
de la Toma de Carmona (Carmona: Diputacién de Sevilla, 1998), 177-88.

11 Maria Jests Rubiera de Epalza, “Alava y los alaveses en los textos drabes medievales,” in La
formacion de Alava. 650 Aniversario del Pacto de Arriaga (1332-1982). Congreso de Estudios
Histdricos, Alava: Diputacién de Alava (Alava: Diputacién de Alava, 1983), 385-93.

12 On this expansion north of the Pyrenees see Philippe Sénac, Musulmans et sarrasins dans
le sud de la Gaule: VIII*-XI* siécle (Paris: Sycomore, 1980).
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al-Rahman 1 (164/781) to be finally lost in the year 183/799.!2 In primitive or old
Castille—corresponding to the area south of Cantabria and north of the Ebro
river—Berber troops settled and a madina (Medina de Pomar) was founded.#

The Berber rebellion of the year 122/740 determined, as already mentioned,
that the Arabs left in unknown numbers, something the king of Asturias
Alfonso 1 (r. 739-757) took advantage of and attacked fortresses in Muslim
hands such as Velegia, but without attacking the territory outside Cantabria.
Thus, most of Basque territory—by the mid-second/eighth century—was
independent both from Oviedo (the capital of the kingdom of Asturias) and
from Cordoba.

When in 138/756, the Umayyad prince ‘Abd al-Rahman 1 claimed possession
of al-Andalus, he would have intended to dominate the whole of the Peninsula.
In the year 150/767, he sent his loyal client Badr towards the frontier (tagr)
and reached Alaba, whose inhabitants submitted to him and paid him jizya.!>
This Badr is said to have ordered that the men in those regions be examined in
order to select those who were more intelligent (basairuhum), taking with him
those of whom he suspected that they might cause problems in the tagr. This
means that the Umayyad military commander was trying to stop any possible
“rebellion” after the submission of those lands, leaving behind those who had
accepted the new situation and taking with him to Cordoba those who showed
signs of disaffection.'® Nothing is mentioned about their fate, which could
have been execution, but also incorporation into the Umayyad army or per-
haps treatment as hostages, as happened to some members of the Banit Qas1.1”

13 Ibn Hayyan, Mugtabis [= M2b], ed. Mahmud ‘Ali Makki (Riyadh, 2003), 115; translation:
Ibn Hayyan, Cronica de los emires Alhakam Iy Abdarrahman II entre los aiios 796 y 847
[Almugqtabis II-1], trans. Mahmuad ‘Ali Makki and Federico Corriente (Zaragoza: Instituto
de Estudios Islamicos y de Oriente Préximo, 2001), 35.

14  Oliver Asin, En torno a los origenes de Castilla, 13, 45.

15  Ibn ‘Idari, BM, 2:54 “gaza Badr ila l-tagr wa-taqaddama ila Alaba fa-harabaha fa-ad‘anat
lahu wa-addat ilayhi 'l-jizya...." We do not know Ibn ‘Idart’s source.

16 The term used to describe this “selection” is imtihan al-rijal, a practice also called
tamyiz that has been studied by Yassir Benhima for the Almohad period (“Du tamyiz
a litiraf: usages et légitimation du massacre au début de I'époque almohade,” Annales
Islamologiques 43 [2009]: 137-53), and by Omayra Herrero for the Umayyad period
(Omayra Herrero, El perdén del gobernante (al-Andalus, ss. II-V/VIII-XI). Helsinki:
Academia Scientiarum Fennica, 2016).

17 Maribel Fierro, “Hostages and the dangers of cultural contact: two cases from al-Andalus,”
in Acteurs des transferts culturels en Méditerranée médiévale, ed. Rania Abdellatif et al.,
Ateliers des Deutschen Historischen Instituts Paris 9 (Miinchen: Oldenbourg, 2012),

73-83.
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The people of Alaba were thus forced to pay the poll-tax that character-
ized the status of non-Muslims from the ahl al-kitab (Jews and Christians)
incorporated into Muslim territory, a status—that of the dimma—9® that
allowed them to preserve their internal organization, properties and religion.
It is to be noted that Badr did not find among the people he fought against a
clear leadership such as a comes, which makes sense, taking into account what
is known about the social and political organization in the region, with no cen-
tralized power ruling over the local communities.’® Note also that no mention
is made of Christians or Christianity.

Rubiera links this silence to another report by Ibn ‘Idari, according to
which in the year 179/795, king Alfonso 11—whose mother was from Alaba—
established an alliance with the Western and Eastern Basques (i.e., those of
Alaba and those of Pamplona): “News arrived that Alfonso had gathered the
troops of his country and asked for help the Basques and the majis of those
regions adjacent, and that his army extended from Jilligiya to the Sakhra.”20
Rubiera understands this text as meaning that the Basques referred to are those
of the eastern regions, while the majiis are those of Alaba.?! Now majus is a reli-
gious and political concept, not an ethnic one, first applied to the Zoroastrians
and later to other peoples such as the Normans.?2 According to Rubiera and
Mikel de Epalza, it is applied here because the Western Basques were pagans.?3

18  Milka Levy-Rubin, Non-Muslims in the Early Islamic Empire: From Surrender to Coexistence,
Cambridge Studies in Islamic Civilization (New York: Cambridge University Press, 2011).

19  Abilio Barbero de Aguilera and Marcelo Vigil Pascual, Sobre los origenes sociales de la
reconquista, 1. ed, Coleccion Ariel (Barcelona: Ed. Ariel, 1984), 75, 79, 189—90; Cf. how-
ever Agustin Azkarate and Ifiaki Garcia Camino, “El espacio circumpirenaico occiden-
tal durante los siglos VI al X d.C. seguin el registro arqueoldgico: algunos interrogantes,”
in Asturias entre visigodos y mozdrabes: Visigodos y Omeyas, VI-Madrid, 2010, ed. Luis
Caballero Zoreda, Pedro Mateos, and César Garcia de Castro Valdés, Anejos de Archivo
Espaiiol de Arqueologia, Lx111 (Madrid: Consejo Superior de Investigaciones Cientificas,
Instituto de Historia, Centro de Ciencias Humanas y Sociales, 2012), 331-52.

20  Rubiera de Epalza, “Alava,” 388, quoting BM, 2:64. She identifies Sahra with the Sahrat
Qays in Navarra.

21 Rubiera de Epalza, “Alava,” 388; a report in M2b, 420/tr. 284, dated in 210/825, says that the
Muslims entered Alava and reached the mountains of the Majs.

22 M. Morony, “Madjis,” Encyclopaedia of Islam, Vol. V, Khe-Mahi (Leiden: Brill, 1986).

23 Mikel de Epalza Ferrer and Joaquin del Valle de Lersundi Mendizabal, “Vascos y drabes en
el siglo VIII y en el XX. Historia e historias,” Hesperia, Culturas del Mediterrdneo 6 (2007):
123—-53; Mikel de Epalza Ferrer, “Note about the Muslim Conquest of the 7th—8th centu-
ries: The Basque, berber, norse Viking, Norman and Britos Magicians,” Imago Temporis:
Medium Aevum 1 (2007): 61-69; Mikel de Epalza Ferrer, “Los Majus («magos»): Un hapax
coranico (XX11I, 17), entre lo étnico y lo juridico, hasta su utilizacién en al-Andalus,” in
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In the campaign of the year 208/823 against Alaba and al-Qila‘ (“the Castles”),
the Muslim army is said to have entered into dar al-sirk,2* whereas a contem-
porary campaign such as that of ‘Abd Allah al-Balansi against Barcelona in the
year 213/828-9 is described as being against dar al-harb.25

The second/eighth century political situation in Alaba that can be deduced
from the abovementioned passage began to change in the third/ninth century.
It was then that fortresses or castles (gila‘) and lords start to be mentioned in
the sources. Thus, in the year 251/865, Rodrigo, count of Castille, is described as
being the lord of the fortresses in al-Qila".26 Rubiera has connected the appear-
ance of these castles (al-gila‘) with the raids organized from Cordoba from the
beginning of the third/ninth century until the reign of Alfonso 111 (r. 866—910).
Such raids are documented during the years 185/801, 187/803, 200/816, 208/823,
210/825, 223/838, 234/848, 240/854, 249/863, 251/865 and 253/867.27 According
to Rubiera, it was this pressure that forced the people of Alaba to build for-
tresses such as that of Jarniq,?® perhaps following the example of their neigh-
bors in old Castille. It would have been for this reason that the campaigns of
249/863 and 251/865 were directed against Castille (campaign of the Hoz de la
Morcuera).2? When Alfonso 111 became king of Asturias in 866, a man called
Vela Jiménez is described as being count of Alaba,3° perhaps the successor to
Rodrigo, already mentioned as count of Castille. Alfonso 111 conquered Alaba
and it is afterwards that we hear for the first time of a bishop in the area (Alvaro
in Velegia) and the majis disappear from the Arab sources.

El Cordn ayer y hoy. Perspectivas actuales sobre el islam. Estudios en honor al profesor
Julio Cortés, ed. Miguel Hernando de Larramendi and Salvador Pefia Martin (Cérdoba:
Berenice, 2008), 399—414.

24 BM, 2:81.

25 Ibid., 2:83.

26 Ibid., 2:98.

27 Rubiera de Epalza, “Alava,” 389, quoting Evariste Lévi-Provencal, Histoire de [’Espagne
musulmane, 3 vols., Paris/Leiden: Maisonneuve/Brill, 19503 (= HEM). See now Ibn
Hayyan, Mzb, n17/tr. 37; 120/tr. 39; 139/tr. 54; 418/tr. 282; 419/tr. 283; 428/tr. 283; Mugtabis
[=Mzc], ed. Mahmuad ‘Ali Makki (Beirut, 1973), 2; 295; 318; 319; 320.

28  Mazgc, 321; M2b, 447/tr. 309. Rubiera de Epalza, “Alava,” note 43, points to the difficulty of
identifying this place name which appears with many variants in the Arabic sources.

29 BM, 2:98.

30 Crénica de Albelda: Yves Bonnaz, Chroniques asturiennes: fin IX® siécle, Sources d’histoire
médiévale (Paris: Editions du Centre national de la recherche scientifique, 1987), 28.
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3 Dar al-harb in the Historical Sources Dealing with al-Andalus

During the third/ninth century, as these events were taking place, Alaba starts
being called balad or bilad al-‘aduww [ ard al-‘aduww or even dar al-harb when
describing the military campaigns directed there.3! But most often chronicles
and historical works just specify the geographical location which the Muslim
army is aiming at, thus mentioning Alaba wa'l-Qila‘, as well as other spe-
cific regions such as Jilligiya or balad al-faranj. When a vague specification
is needed, then ard al-harb is quoted: in the year 235/849—50, the emir ‘Abd
al-Rahman 11 decided not to enter the land of war because it was too late in
the season.3?

Having analyzed the terminology used in Ibn Hayyan’s (d. 469/1076)
Mugtabis, in the volume devoted to the reign of ‘Abd al-Rahman 11,33 it
becomes clear that dar al-harb is used as a generic expression always accom-
panied by a more precise determination of the aim or aims of the campaigns.
Thus, dar al-harb appears three times in the description of the Cordoban
gazawat: those of the years 208/823 and 224/839, both against Alaba wa’l-Qila,
and that of the year 223/838, against an unspecified “Castle of the village” (Hisn
al-Qarya).3* As parallel expressions, employed in similar contexts and with the
same function, Ibn Hayyan also uses ard al-‘aduww (“land of the enemy,” in the
gazawat of the years 210/825 and 223/838), balad/bilad al-‘aduww (“country of
the enemy,” also in those years and in 208/823) and ard al-harb (“land of war,’
in the year 235/849, although it is used to specify that in that year the emir did
not enter into Christian territory, as already mentioned).35

In the other sources analyzed, there is an occasional reference to the oppo-
sition dar al-harb / dar al-islam,3 but dar al-harb usually appears alone, while
dar al-islam is very rare. In any case, the expression dar al-harb seems to be
relatively rare in historical chronicles. For example, in Ibn al-Atir's Kamil, it
appears only two times according to the search done in Warraq (www.alwaraq
1et) and one of them refers to al-Andalus.37

31 Mzb, 418/tr. 282 (dar al-harb, balad al-‘aduww); 420/tr. 284 (min balad al-‘aduww); 428292
(min balad al-‘aduww); 429/tr. 292 (dar al-harb).

32 Mz, 5.

33  Mab; M2c.

34  Mab, 418/tr. 282; 429/tr. 292; 428/tr. 292.

35 Ibid., 420/tr. 284; 428/tr. 292; 418/tr. 282; M2, 5.

36 Ibn Haldan, Kitab al-Tbar (Bulaq, 1284/1867), 7:260.

37  Ibnal-Atir, al-Kamil fi ’-ta’rih, ed. C. ]. Tornberg (Leiden: Brill, 1870), 5:489 (year 102).
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As regards Andalusi or North African historical works, the situation is more
complex. While the expression dar al-harb can be said to be frequent in Andalusi
chronicles and historical texts, the distribution of the quotations is irregular.
There are sources that do not include any mention of either dar al-islam or
dar al-harb: the Ta’rif by ‘Abd al-Malik Ibn Habib (d. 238/853),38 the Ahbar
al-fugah@ wa’l-muhadditin by Ibn al-Harit al-Husani (d. 361/971),3° the pseudo-
Ibn Qutayba al-Imama wa'l-siyasa (third/ninth century or fifth/eleventh
century),*® the Ahbar majmua (sixth/twelfth century),*! Ibn al-Kardabus
(sixth/twelfth century), Ibn al-Sabbat (d. 681/1282),42 the Dikr bilad al-Andalus
(eighth/fourteenth-ninth/fifteenth century).*3 They appear only once in Ibn
al-Qutiyya’s (d. 367/977) Ta’rih iftitah al-Andalus** and in Fath al-Andalus
(sixth/twelfth century).> In other sources, on the contrary, dar al-harb is quite
usual such as in Ibn Hayyan's (377/987-469/1076) Mugqtabis*6 or Ibn ‘Idari
al-Marrakust's (d. after 712/1313) al-Bayan al-mugrib. In this last work, having
checked up to the year 300/912, there are eleven occurrences.#” While there is
no occurrence of dar al-islam alone in Ibn Haldun's (732/1332—-808/1406) Tbar,
there are forty-two passages where dar al-harb is mentioned: five refer to the

38  ‘Abd al-Malik Ibn Habib, Kitab al-ta’rij: (la historia), ed. Jorge Aguadé, Fuentes arabico-
hispanas 1 (Madrid: Consejo Superior de Investigaciones Cientificas, Instituto de
Cooperacién con el Mundo Arabe, 1991).

39  Muhammad b. al-Harit al-Husani, Ajbar al-fuqaha wa-l-muhadditin (Historia de los
alfaquies y tradicionistas de al-Andalus), ed. Maria L. Avila and Luis Molina, Fuentes
arabico-hispanas 3 (Madrid: Consejo Superior de Investigaciones Cientificas, 1992).

40  Pseudo-Ibn Qutayba, al-Imama wa’l-siyasa, ed. T. M. al-Zayni (Beirut, s.d.).

41 Lafuente Alcantara, Ahbar Majmu‘a.

42 ‘Abd al-Malik Ibn al-Kardabas and Ibn al-Sabbat, Tarih al-Andalus li-bn al-Kardabis
wa-wasfuhu li-bn al-Sabbat. Nassani jadidani, ed. A. M. al-“Abbadi (Madrid: Instituto de
estudios islamicos, 1971).

43 Luis Molina, ed., Una descripcion anénima de al-Andalus (Madrid: Consejo Superior de
Investigaciones Cientificas, Instituto “Miguel Asin,” 1983).

44  Abu Bakr Ibn al-Qutiyya, Ta’rih iftitah al-Andalus li-bn al-Qutiyya (Historia de la con-
quista de Esparia), ed. Julian Ribera, Coleccién de obras arabigas de historia y geografia 2
(Madrid: Tipografia de la “Revista de archivos,” 1926).

45  Luis Molina, ed., Fath al-Andalus: la conquista de al-Andalus, Fuentes ardbico-hispanas
18 (Madrid: Consejo Superior de Investigaciones Cientificas: Agencia Espafola de
Cooperacion Internacional, 1994), 47.

46 Ibn Hayyan, M2b, in the volume devoted to al-Hakam 1 and ‘Abd al-Rahman 11: no occur-
rence of dar al-islam and only ten occurrences of dar al-harb: 103/tr. 24; 120/tr. 39 (twice);
146/tr. 60; 153/tr. 65; 298/tr. 186; 418/tr. 282; 429/tr. 292 (twice); Ibn Hayyan, Mzc, 43.

47 Ibn ‘Idari, BM, 2:69; 83; 85; 109; 121; 170; 172; 175; 185; 211; 221.
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East, two to the Maghrib or Ifrigiya, and thirty-five to al-Andalus.*® Thus, in
Ibn Haldun’s work the use of the expression is almost as rare as in Ibn al-Atir’s
Kamil, except when dealing with al-Andalus.

In the chronicles that deal with al-Andalus the expression dar al-harb is used
mainly to describe the destination of the military campaigns directed against
Christian territory, never when dealing with attacks against Muslim rebels.#?
Outside the context of military activity, dar al-harb is seldom employed, thus
its use can be said to be limited to the annalistic part of the chronicles.

In order to convey this difference, the following passage included in the vol-
ume of Ibn Hayyan's Mugtabis devoted to the reign of ‘Abd al-Rahman 11 is
illuminating. In it we find one of the few references to dar al-harb outside the
annalistic sections. The jurist Asbag b. Halil (d. 272/885 or 273/886) tells how
he managed to avoid joining the troops to be sent from Cordoba to help the
emir who was fighting rebels in the Western districts of al-Andalus. He starts
his narrative saying:>°
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The emir ‘Abd al-Rahman b. al-Hakam had left in campaign against cer-
tain rebels ... but without any intention to enter into the dar al-harb in
that year.

A clear distinction is made here between Muslim territory—even if rebellious
and therefore forcing the emir to engage in war—and the genuine dar al-harb,
a term exclusively used for infidels. The expression balad al-‘aduww is used as a
synonym with dar al-harb (the emir eventually changed his mind and decided
to enter into the balad al-‘aduww).

Attacking the dar al-harb is considered to be one of the virtues of the ruler,
thus when describing the merits of ‘Abd al-Rahman 11, it is highlighted that he
never ceased to organize campaigns against the dar al-harb:5!

48 Examples: Ibn Haldan, Tbar, 4118;124;128; 131; 132; 133.

49  The reasons for this are dealt with in Khaled Abou El Fadl, Rebellion and Violence in
Islamic Law (Cambridge: Cambridge University Press, 2001).

50  Ibn Hayyan, M2c, 43.

51 Ibn Hayyan, M2b, 298/tr. 186.
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The concept of jihad is explicitly linked to that of dar al-harb as when the emir
‘Abd Allah (r. 275/888-300/912) is said to have “interrupted the jihad against
the dar al-harb.”5?

It is worth noting that in the narratives about the conquest of al-Andalus,
dar al-harb is never mentioned. The only exception is a sentence in Ibn Haldin
(copied literally by Maqqari, d. 1041/1632) dealing with the fear felt by the
Umayyad caliph Walid (r. 86/705-96/715) when he heard of the advances made
by Musa b. Nusayr when he entered the Iberian Peninsula.53 The same report
appears in numerous other sources where no mention is found of dar al-harb,
which seems to be a personal contribution by Ibn Haldan.

While there is no mention of dar al-harb in reports on the conquest, the
oldest episode in which such expression appears has to do with the death of
the governor Samh in the year 102/721 when he was returning from fighting
in the dar al-harb:3*

Other mentions of Samh’s death do not include any reference to dar al-harb.
Thus, in Ibn ‘Idar’s al-Bayan al-mugrib, his death takes place during a cam-
paign against the Rum, while Ibn Hayyan identifies the enemies as “the
Frankish armies.”>>

Dar al-harb can also be used with a meaning that is not strictly military.
Thus, after having taken part in the famous revolt of the Cordoban suburb of
Secunda,56 the Muslim Muhajir b. al-Qatil took refuge in the year 198/813—4 in

52 Ibn ‘Idar, BM, 2:a21.

53 Ibn Haldan, Tbar, 4118; Maqqari, Nafh al-tib, ed. 1. ‘Abbas (Beirut, 1968), 1:234. Cf. Ibn
al-Atir, Kamil, 4:561; Ibn Idari, BM, 2:5; Ahbar Majmii‘a, 6.

54  Ibn al-Atir, Kamil, 5:489. Cf. Fath al-Andalus, 47.

55  BM, 2:26.

56  Ibn Hayyan (in Nafh al-tib, 3:15).
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the dar al-harb, “looking for asylum among the polytheists57 against the sultan
of the Muslim community”58:
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A Muslim can thus seek refuge in the dar al-harb and remain a Muslim, as in
the case of the Marwanid Umayya b. Ishaq al-Qurasi who, after the execution
of his rebel brother in Zaragoza, rebelled in Santarem and allied himself with
the Christians. Defeated in the year 327/939, he entered the service of the king
of Le6n Ramiro 11,59 playing an important role in the battle of Simancas that
saw the defeat of the Cordoban Caliph ‘Abd al-Rahman 111 at the hands of the
Christians. He later returned to the obedience of his relative the caliph.6°
Certain groups of Muslims can also ask help from the inhabitants of the
dar al-harb to fight other Muslims, as was the case with the Toledans who
decided to rebel against the Umayyads asking for help to “their neighbours, the
Christian inhabitants of the dar al-harb,” as shown in this report taken from
‘Isa al-Razi (d. 379/989)8" who quotes Faraj b. Sallam (third/ninth century):62

57  On the terms used in Arabic chronicles to refer to the Christians, the standard studies
are those of Ron Barkai, El enemigo en el espejo: cristianos y musulmanes en la Esparia
medieval (Madrid: Rialp, 2007); and Eva Lapiedra Gutiérrez, Cémo los musulmanes llama-
ban a los cristianos hispdnicos, Coleccion Textos universitaris (Alicante—Valencia: Institut
de Cultura “Juan Gil-Albert”-Generalitat Valenciana, Conselleria de Cultura, Educacio i
Ciéncia, 1997).

58 Ibn Hayyan, M2b, 146/tr. 60; 153/tr. 65.

59  Certain circumstances may have led some Muslims to find better living conditions in the
dar al-harb than in the dar al-islam. For the case of some Mudéjares who emigrated to
North Africa and wanted to return even if it meant living under Christian rule, see Aba
1“Abbas Ahmad al-Wangarisi, al-Mi‘yar al-mugrib (Rabat: Wizarat al-Awqaf wa’l-Swan
al-Islamiyya, 1981), 2:131.

60  Manzano Moreno, La frontera de al-Andalus, 191-92, 357.

61 “Tsa Al-Razi in Biblioteca de Al-Andalus, ed. Jorge Lirola Delgado, José Miguel Puerta
Vilchez, and Fundacién Ibn Tufayl de Estudios Arabes, vol. 7, Enciclopedia de La Cultura
Andalusi 1 (Almeria: Fundacién Ibn Tufayl de Estudios Arabes, 2012), n° 1653.

62 Mz2c, 162—64.
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Another Muslim rebel, Surunbagj, took refuge among the enemies of the dar
al-harb, in the town of Oporto:64

S G ls Jal e sadl 4] pobis By [Ls ) 2
Aoy YAy (g 0 0093 31y 1 G L ey Ll
s 3l SN a3 3o e e S (iled Wls Lo 5l

30

Seeking Christian help for Muslims is sometimes merely documented in the
sources without any comment or judgment, although at other times censorship
is recorded, as in the following case. In 325/937, the caliph ‘Abd al-Rahman 111
conquered Calatayud and Daroca, whose Muslim lords had rebelled. The lord
of Calatayud, Mutarrif b. Mundir al-Tujibi, had been helped by the Alabese.
The caliph had censured his conduct in a message sent to him ordering him to
sever any relationship with the infidels. Mutarrif’s answer was “How can I cut
my right hand with the left one?,"6%> meaning that the Christians were his right
hand and the caliph his left hand.%6

How can one know where the dar al-islam ends and the dar al-harb starts?
This is something that seems to become clearer as time goes by. In the year
740/1339—40, the Marinid sultan Abu ’l-Hasan ordered his son Abu Malik to
enter into dar al-harb in al-Andalus and to take as much booty as he could.

63  Ibid, 295.

64  Ibid, 350.

65  Ibn Hayyan, al-Mugqtabis (al-Juz’ Al-hamis), Ed. P. Chalmeta, F. Corriente and M. Subh,
Madrid, 1979, ed. Pedro Chalmeta Gendrén, Federico Corriente Cérdoba, and M. Subh
(Madrid: Instituto hispano-arabe de cultura, 1979), 396; Aba Marwan Hayyan b. Halaf
Ibn Hayyan, Maria Jesus Viguera, and F. Corriente, Cronica del califa Abdarrahman IIT
An-Nasir entre los arios 912y 942 (al-Mugtabis V), Textos medievales 64 (Zaragoza: Anubar :
Instituto Hispano-Arabe de Cultura, 1981), 296.

66  On the condemnation of having alliances with the Christians see Linda G. Jones, “The
Christian Companion: A Rhetorical Trope in the Narration of Intra-Muslim Conflict
during the Almohad Period,” Anuario de Estudios Medievales 38: Actes del Col.loqui
“Conflictivitat i vies de solucié a la Mediterrania medieval” (2008): 793—829.



SOME NOTES ON DAR AL-HARB IN EARLY AL-ANDALUS 217

Then, he ordered him to return and, while doing so, he crossed the river that
marked the border between ard al-islam and dar al-harb:67
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In an earlier period (first half of the third/ninth century), two rebels, Ibn
Marwan al-Jilliqi and Surunbagqi, had moved in the wasteland or no man’s land
(gafr) “between Muslim lands and those of the polytheists” (bayna l-islam
wa'l-$irk).68 Here there is no clear border or frontier. This issue was also dis-
cussed in the legal sources, to which we now move.

4 The Legal Sources®?

The north African jurist Sahnian (d. 240/854) was asked about the uninhab-
ited area (mafaz) situated between the regions inhabited by Muslims (‘umran
al-islam) and that inhabited by polytheists (‘umran al-$irk); in that mafaz there
are fruit trees that formerly belonged to the Muslims, but their owners had
to abandon those lands that became a sort of no-man’s land. The question is
whether a Muslim army crossing that area can or cannot eat from those trees,
i.e. if their status is the same as that of an object or animal lost, or if it can
be considered booty.”? In the answer—without going into the details—those

67 Ibn Haldan, Thar, 7:260.

68  Reinhardt Dozy understood this passage as meaning the creation of a new religion half
way between Islam and Christianity (Histoire des Musulmans d’Espagne jusqua la con-
quéte de lAndalousie par les almoravides (711-110) [Leiden: Brill, 1861], 2:184). See also Ana
Fernandez Félix and Maribel Fierro, “Cristianos y conversos al islam en al-Andalus bajo
los Omeyas. Una aproximacién al proceso de islamizacién a través de una fuente legal
andalusi del s. 111/1X,” Anejos Archivo Espariol de Arqueologia 23 (2000): 417—-29.

69  After this study was finished, a discussion of how dar al-harb | dar al-jihad were used
in al-Andalus appeared in Janina M. Safran, Defining Boundaries in Al-Andalus: Muslims,
Christians, and Jews in Islamic Iberia. (Ithaca: Cornell University Press, 2013), 168—208.

70  Ana Fernandez Félix, Cuestiones legales del Islam temprano: la ‘Utbiyya y el proceso de
formacion de la sociedad isldmica andalusi, Estudios arabes e isliamicos Monografias 6
(Madrid: Consejo Superior de Investigaciones Cientificas, 2003), 429—31; quoting Ibn Rusd
al-Jadd (d. 520/1126), Kitab al-Bayan wa’l-tahsil, ed. Ahmad al-Habbabi, 3rd ed., (Beirut:
Dar al-garb al-islami, 1408), 3:59—-60.
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fruits are considered to be in the same legal category as the lost sheep that is
found in the proximity of an inhabited region or in a mawdi*al-aman.

It would thus seem that the early Malikis did consider the possibility of an
intermediate status between the “land of Islam” and the “land of war,” the dar
al-sulh or dar al-‘ahd,™ later much developed by the Shafi'is: the infidels reach
a pact with the Muslims according to which the infidels keep the possession of
their lands and pay tribute.”?

We have seen how fighting against Muslim rebels is not considered to
create a dar al-harb. However, what happens when Muslims living outside
Muslim territory participate in attacks against Muslims? This was a question
asked by Yahya b. Yahya to the Egyptian Ibn al-Qasim (d. 191/806): there were
Muslims in Barcelona who failed to move away from them (i.e. the Christian
conquerors) after the year which had been set by the Christians as the period
of grace for their departure on the day the city was conquered (year 185/802).73
Those Muslims then attacked the Muslims coming from al-Andalus, seeking

71 Thisis contrary to what is stated in Rudolph Peters, Islam and Colonialism: The Doctrine of
Jihad in Modern History, Religion and Society 20 (The Hague: Mouton, 1979), 11—2: for the
Hanafis and the Malikis such a territory is dar al-Islam because sovereignty belongs to
the Muslims. See also Mikel de Epalza Ferrer, “El derecho politico musulman y su influen-
cia en la formacién de Alava (siglos VIII-XI)," in La formacion de Alava. 650 Aniversario del
Pacto de Arriaga (1332-1982). Congreso de Estudios Histdricos, Alava: Diputacién de Alava
(Alava: Diputacién de Alava, 1983), 303-13; Francisco Franco Sanchez, “Consideracién
juridicay religiosa de los territorios de laMeseta y el Norte peninsular por el poder musul-
man de al-Andalus,” Al-Andalus Magreb 7 (1999): 101-33.

72 Muhammad Khalid Masud, “The Obligation to Migrate: The Doctrine of ijra in Islamic
Law,” in Muslim Travellers: Pilgrimage, Migration, and the Religious Imagination, ed.
Dale F. Eickelman and James P. Piscatori, Comparative Studies on Muslim Societies 9
(Berkeley: University of California Press, 1990), 39; see also Peters, Islam and Colonialism,
12. The Hanafis have also developed rules to determine when a territory moves from
one category to another. The general rule is that dar al-harb becomes dar al-islam when
Muslim sovereignty is imposed and when sharia is applied; according to later scholars, it
is sufficient that Muslims are safe and could perform certain religious obligations, such
as Friday prayer and other festivals. For the Hanafis, the dar al-islam becomes dar al-harb
under these conditions: a) the laws of the infidels have supremacy and Islamic law can-
not be applied; b) Muslims and non Muslims stop being ruled by the original pact before
non-Muslim occupation; c) the land is adjacent to the dar al-harb.

73 Thelaw regarding the ransoming of prisoners is the only instance other than that of jihad
in which a Muslim’s presence in non-Muslim territory is permitted by Maliki law: see on
this Alan Verskin, Oppressed in the Land?: Fatwas on Muslims Living under Non-Muslim
Rule from the Middle Ages to the Present, Princeton Series of Middle Eastern Sources in
Translation (Princeton: Markus Wiener, 2013).
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to protect themselves because they feared being killed if they were defeated
by Muslims retaking the city. Ibn al-Qasim said: “I do not see their status as
any different from that of the criminal or illegitimate rebel who steals from
Muslims in the dar al-islam; this is because he remains within the religion of
Islam. If he is caught, his case is referred to the ruler, who judges in his case in
the same way he would judge those involved in corruption and rebellion. As
for his property, I do not see that it is permissible for anyone to take it.” Ibn
al-Qasim also said: “If he was forced and commanded to do what he did, and
was unable to disobey his commander out of fear for his life, then I do not see
that he is a rebel, or that he should be killed if captured; nor is he punished if it
is clear that he was commanded to do this and feared for his life.””* The status
of the territory does not count: even if these Muslims who fight other Muslims
are outside Muslim territory, their status is the same as if they were living in
the dar al-islam.

What about a Muslim rebel who apostatizes inside a Muslim territory?
Ibn Hafsan is considered to have converted to Christianity in the year 285-6/
898-9, although it is not clear what his religious status was when he died. In
the historical sources, he is called “bad” and is given strong names including
that of apostate,” but there is no clear indication that the lands under his rule
were considered to be dar al-harb, nor was fighting against him labelled jihad.
However, there is a fatwa dealing with a Christian woman who belonged to Ibn
Antelo. This muwallad (Muslim convert)”® was initially a follower of the rebel
Ibn Hafstn in Bobastro, but he eventually left him. The woman was taken by
Ibn Hafstn, who married her. Later on, Ibn Antelo claimed to be given back
that woman, but the jurists argued two things: 1) that possession of a slave
in dar al-harb is not acknowledged as it is in “a place of obedience” (mawdi
al-ta‘a); b) that Ibn Antelo had to prove that the woman was his slave and if he
could not, then the woman would be free, as Ibn Hafstin’s possession had no

74  ‘Utbi in Ibn Rusd al-Jadd (d. 520/1126), Kitab al-Bayan wa’l-tahsil, 3:41-42. The English
translation here follows that by Jocelyn N. Hendrickson, “The Islamic Obligation to
Emigrate: Al-Wansharisi's Asna Al-Matajir Reconsidered” (Ph.D. Thesis, Emory University,
2009), 365—66; a Spanish translation in Fernandez Félix, Cuestiones legales del Islam tem-
prano, 427—28.

75  InIbnRusd al-Jadd, Kitab al-Bayan wa’l-tahsil, 16:427-8, the issue of an apostate who kills
a Muslim is discussed and a distinction is made if the event takes place in dar al-harb or
in dar al-islam.

76 On another interpretation of this term see Maribel Fierro, “Cuatro preguntas en torno
a Ibn Hafstn,” Al-Qantara 16 (1995): 221-57; English translation in Manuela Marin, ed.,
The Formation of Al-Andalus, The Formation of the Classical Islamic World, v. 46-47
(Aldershot: Ashgate, 1998), 291—-328.
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legal basis for having taken place in the dar al-harb, where the norms of Satan
(ahkam al-Saytan) predominate.”

5 Qastala, dar aman?®

We have seen that the North African Maliki jurist Sahnin discussed the dar
aman. We have also seen that the brief passage concerning the imposition of
Jizya payment on the inhabitants of Alaba does not mention the drafting of an
aman document.”® The only such document—that is, a pact granted by the
Muslims to the inhabitants of lands outside their direct control—known for
the period studied here is that granted to the people of Qastala.

This aman has been preserved by two late Eastern authors, Dahabi
(d. 748/1348)8° and Dimyati (d. 814/1411).8! Evariste Lévi-Provencal knew of its
existence®? and—following Miguel Casiri—he thought that it was included
in Ibn al-Hatib’s (d. 776/1374) historical book devoted to Granada (al-Thata)s3

77  Maria Jests Viguera Molins, “Cristianos, judios y musulmanes en al-Andalus,” in
Cristianos, musulmanes y judios en la Espafia Medieval: de la aceptacion al rechazo, ed.
Julio Valde6n Baruque, 1. ed (Valladolid—Soria: Ambito Ediciones—Fundaciéon Duques de
Soria, 2004), 43-69; Virgilio Martinez Enamorado, “«Donde rigen las normas de Satédn»:
Ibn Antuluh, Ibn Hafsan y el asunto de la propiedad de una esclava,” Espacio, Tiempo y
Forma. Serie I1I. Historia Medieval 23 (2010): 97-112; (repr. in Virgilio Martinez Enamorado,
Umar ibn Hafsun de la rebeldia a la construccién de la “Dawla”: estudios en torno al rebelde
de al-Andalus (880-928) [San José (Costa Rica): Editorial UCR, 2012]).

78  What follows is based—with updates—on Maribel Fierro, “La falsificacion de la historia:
al-Yasa‘ b. Hazm y su Kitab al-mugrib,” Al-Qantara 16 (1995): 15-38.

79  Joseph Schacht, “Aman,” Encyclopaedia of Islam, Vol. I, A-B (Leiden: Brill, 1960); Majid
Khadduri, The Law of War and Peace in Islam (London: Luzac and Co., 1941), 78-81; Willi
Heffening, Das islamische Fremdenrecht bis zu den islamisch-frinkischen Staatsvertrdgen:
eine rechtshistorische Studie zum Figh (Hannover: Orient Buchh. H. Lafaire, 1925).

8o Sams al-din Muhammad al-Dahabi, Siyar alam al-nubal@’, ed. §u‘ayb al-Arna’ut (Beirut:
Mu’assasat al-Risala, 1985), 8:250, in the biography devoted to ‘Abd al-Rahman 1.

81  Abu Zakariya Ibn al-Nahhas al-Dimyati, Masari al-aswaq ila masari‘ al-‘ussaq wa-mutir
al-garam ila dar al-islam ( fi fad@’il al-jihad), ed. I. M. ‘Ali (Beirut, 1410AH), 2:927—28.

82  Evariste Lévi-Provencal, Histoire de ['Espagne musulmane. 2: Le califat umaiyade de
Cordoue (912-1031) (Paris—Leiden: Maisonneuve—Brill, 1950), 103—4.

83  The same was believed by José Antonio Conde y Garcia, Historia de la dominacion de los
drabes en Esparia, sacada de varios manuscritos y memorias ardbigas (Madrid: Marin y
Compaiiia, 1874), 49; Francisco Javier Simonet y Baca, Historia de los mozdrabes de Esparia:
deducida de los mejores y mds auténticos testimonios de los escritores cristianos y drabes
(1897-1903; repr., Amsterdam: Oriental Press, 1967), 242—43; Claudio Sanchez-Albornoz,
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although he knew that there were problems with Casiri’s reference.84 Chalmeta
also noted that this aman posed difficult problems of localization and
authenticity.8% The text in fact does not appear in Ibn al-Hatib’s work, at least
not in the known manuscripts including that of El Escorial,®¢ and the source
used by Casiri in his quotation of the aman remains—up to now—without
identification. Casiri states that the original source was Razi in his work De
Bello Hispano, to be identified with Ahmad b. Muhammad b. Musa al-Qurtubi
(274/888-344/955) and his work Magazi l-Andalus (probably part of his Ta’rih
al-Andalus or Kitab fi ahbar mulik al-Andalus wa-hidmatihim wa-rukbanihim
wa-gazawatihim, partially preserved).8” However, neither Dahabi nor Dimyati
specified their sources.8® According to these two authors, the text of the
aman said:

In the name of God the Merciful the Compassionate. [This is a] docu-
ment of aman, clemency, cessation of hostilities and protection. It was
granted by the most noble emir and excellent king ‘Abd al-Rahman b.
Mu‘awiya, endowed with authentic nobility and universal goodness, to

En torno a los origenes del feudalismo, Colegio universitario Ediciones Istmo 12 (Mendoza:
Universidad nacional de Cuyo, 1942), 209-11, note 183; La Esparia musulmana segiin los
autores islamitas y cristianos medievales (Buenos Aires: El Ateneo, 1946), 1:107-8.

84  Histoire de 'Espagne musulmane. 1: La conquéte et [émirat hispano-umaiyade (710-912),
vol. 1 (Paris—Leiden: Maisonneuve—Brill, 1950), 11611

85  Pedro Chalmeta Gendron, “La ‘sumision de Zaragoza’ del 325—-937,” Anuario de Historia del
Derecho Espariol 46 (1976): 511.

86  Lisan al-din Ibn al-Hatib, al-lhdta fi ahbar Garndta, ed. Muhammad ‘Abd Allah ‘Inan,
vol. 3 (Cairo: Maktabat al-Hanji, 1395), 467—71 (biography of ‘Abd al-Rahman 1); al-Thata
fiahbar Garnata, ed. Muhammad ‘Abd Allah ‘Inan, vol. 1 (Cairo: Maktabat al-Hanji, 1393),
44445 (biography of Badr); Lisan al-din Ibn al-Hatib, al-Thata fi ahbar Garnata. Nusis
Jadida lam tunsar, ed. ‘Abd al-Salam Saqqir (Tanja [Morocco]: Muassasat al-taglif wa'l-
tiba‘a wa'l-nasr wa'l-tawzi‘ li'l-samal, 1988), 15.

87  Luis Molina, “Ahmad Al-Razi,” in Biblioteca de Al-Andalus, ed. Jorge Lirola Delgado, José
Miguel Puerta Vilchez, and Fundacién Ibn Tufayl de Estudios Arabes, vol. 7, Enciclopedia
de La Cultura Andalusi 1 (Almeria: Fundacién Ibn Tufayl de Estudios Arabes, 2012),
n°1652.

88  Among the sources quoted by Dahabi in his biography of ‘Abd al-Rahman 1 we find Ibn
Hayyan, Ibn Baskuwal, Humaydi, Muhammad b. Tsa Ibn Muzayn, Ibn al-Qazzaz, Ibn
al-Yasa“ al-Gafiqgi and Muhammad b. Ahmad al-Abiwardi: Juan Castilla Brazales, “Las
fuentes de al-Dahabi,” in Estudios onomdstico-biogrdficos de Al-Andalus, ed. Maria Luisa
Avila Navarro, vol. 3 (Madrid: Consejo Superior de Investigaciones Cientificas, Instituto de
Filologia, Departamento de Estudios Arabes, 1988), nos. 32, 34, 41, 46, 56, 63 (“andalusies”),
no. 24 (“orientales”).
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the patricians and monks (al-batariga wa’l-ruhban) and those who fol-
low them from the rest of the territory, the people of Qastala and its dis-
tricts, as long as they remain obedient acting according to what they have
committed themselves. On his part, the emir guarantees that this pact
(‘ahd) will not be abrogated as long as they keep their yearly payment
of ten thousand ounces (#giyya) in gold, ten thousand rit! in silver, ten
thousand of the best horses and the same number of mules, as well as
one thousand coats of mail, one thousand helmets and the same number
of lances made of dardar wood. If they would break the pact by making
prisoner a Muslim or ill-treating a Muslim, this pact will be considered
abrogated. The emir wrote this aman in their presence for a period of five
years starting in safar of the year 142 [June 759].

The document quoted by Casiri includes some differences such as that the
aman is granted to the patricians, monks, notables and the Christians of al-
Andalus, and that it was written in Cordoba on safar 3 of the year 142 (5 June
759). We shall not take this version into account as there is no way to check
Casiri’s quotation.

Dahabi gives us the historical context for the aman. ‘Abd al-Rahman 1 led
a military campaign against Qastala: he crossed the river Tajo, the Christians
fled and he persecuted them until they arrived to the town of B.rniqa of the
kingdom (mamlaka) of Qastala. After putting siege, the inhabitants submitted
and asked for an aman. The document was written by an otherwise unknown
Bigr b. Sa‘id al-Gafiqi.8°

José Antonio Conde was the first scholar to doubt the authenticity of the
text,%0 being followed by others such as Francisco Javier Simonet®! and Lucien
Barrau Dihigo®?, as well as by Lévi-Provencal and Chalmeta.®® Among those
who accepted it, Claudio Sanchez Albornoz identified the “Qastala” mentioned

89  He does not appear in Manuela Marin, “N6émina de sabios de al-Andalus (93-350/711—
961),” in Estudios onomdstico-biogrdficos de Al-Andalus, ed. Manuela Marin, vol. 1 (Madrid:
Consejo Superior de Investigaciones Cientificas, Instituto de Filologia, Departamento de
Estudios Arabes, 1988), 23-182, nor in any chronicle.

9o  José Antonio Conde y Garcia, Historia de la dominacion de los drabes en Esparia, sacada de
varios manuscritos y memorias ardbigas, vol. 1 (Madrid: Imprenta que fue de Garcia, 1820),
49n1.

91  Simonety Baca, Historia de los mozdrabes de Esparia: deducida de los mejores y mds autén-
ticos testimonios de los escritores cristianos y drabes, 243, 813.

92 Lucien Barrau Dihigo, “Recherches sur 'histoire politique du royaume asturien (718-910),”
Revue hispanique 52, no. 121 (1921): 149n1.

93  See note 85 above and Chalmeta Gendrén, “Sumision,” suns7.
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in the text with “Castella,” capital of the district of Elvira (Granada),®* identifi-
cation that according to him solved in a positive sense the problem of authen-
ticity. Sanchez Albornoz agrees with the scholars mentioned above that the
text cannot make any reference to the area of the old Castilla: in the year
142/759—when the former emir Yasuf al-Fihr1 died—‘Abd al-Rahman 1 is not
known to have led any military campaign towards the north nor he could have
done it as his control in the south was still too weak. It is only in the years 149—
150/766—767 when his mawla and general Badr led his raid against Alaba, forc-
ing its inhabitants to pay tribute. Without going into more details of Sanchez
Albornoz’s identification of the area mentioned in the aman with Granada, it
is important to note that his interest in the document was mainly motivated
by his thesis that the Muslim army did not use cavalry, against Brunner’s thesis
that the development of cavalry in Europe was indebted to the need to con-
front the Muslim cavalry—a need that would have led to the birth of feudal-
ism. For Sdnchez Albornoz, the fact that ‘Abd al-Rahman I asks in the aman for
an elevated number of horses and mules indicates that he had realized that
cavalry was important among the Christians of the Peninsula, contrary to what
happened in the East.%

Lévi-Provencal criticized the identification of “Qastala” with the capital of
the district of Elvira proposed by Sanchez Albornoz, a criticism to which
Sanchez Albornoz reacted insisting on his position.%” Sanchez Albornoz was
followed by other authors, including M. J. Rubiera and M. de Epalza.® David
Wasserstein discussed the aman in the context of Umayyad availability of gold
and the interruption in the minting of gold coins until the proclamation of the
caliphate.9®

94  Jacinto Bosch Vila, “Kastiliya,” Encyclopaedia of Islam, Vol. IV, Iran-Kha (Leiden: Brill,
1978).

95  Sanchez-Albornoz, En torno a los origenes del feudalismo, 24s5.

96  HEM, 1950, 116n1. This criticism does not appear in the Spanish translation made by
Emilio Garcia Gomez, Esparia musulmana hasta la caida del Califato de Cérdoba (711-1031
deJ. C.), trans. Emilio Garcia Gémez, vol. 1, Historia de Espafia 4 (Barcelona: Espasa-Calpe,
1950), 123n22, as this translation is based in the first version of the Histoire.

97 Claudio Sanchez Albornoz, “La safia celosa de un arabista,” Cuadernos de Historia de
Esparia 28 (1958): 5—42.

98 Rubiera de Epalza, “Alava”; Mikel de Epalza Ferrer, “El derecho politico musulman y
su influencia en la formacién de Alava (siglos viii—x1),” Estudios de Deusto 32, no. 73
(1984): 514.

99  David Wasserstein, The Caliphate in the West: An Islamic Political Institution in the Iberian
Peninsula (Oxford: Clarendon Press—Oxford University Press, 1993), 9 and note 5.
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While Sanchez Albornoz’s identification of Qastala with the capital of Elvira
needs to be dismissed, if Qastala is identified with the old Castille can the
document be accepted as authentic? Objections that have been made involve
the terminology used, the contents of the document and the identification of
Qastala. The problem of terminology (use of ‘@m instead of sana) is difficult
to solve as we have no contemporary documentary evidence. As for the con-
tents, the aman is granted to the patricians and monks,'°° without mention
of any specific name indicating leadership in the area submitted—as does
happen for example in the so-called pact of Tudmir.!°! The batariga could be
identified with local chiefs of the indigenous people—Basques—who had pre-
served their independence during Visigothic times,'? also—perhaps—with
Visigothic nobles or military leaders, either those who had been in charge of
the few Visigothic fortresses in the area,!° or those who may have fled there
after the Muslim conquest; the same can be said about the ‘monks’.194 In any
case, it fits with what is known about the area in the period: absence of any clear
and centralized political or religious authority (a count or comes, a bishop).10°

The aman is described as a document of “clemency, cessation of hostilities
and protection” granted by ‘Abd al-Rahman 1 (amir and king) to the people
of Qastala, a region that may be considered to become a dar aman, that is, an
intermediate state between dar al-islam and dar al-harb. It does not seem that
the people of Qastala became dimmis as happened to those of Tudmir, but
only that they were safe from Muslim attacks as long as they kept the terms
of the aman. We do not have any other similar document for the Umayyad
period in al-Andalus,'%¢ apart from the so-called pact of Tudmir (‘akd, sulh),

100 Rubiera de Epalza, “Alava,” 388, points that in the pact between Badr and the people of
Alava there is no mention of any clerical authority, and that in fact there is no bishop
in Alava till the end of the ninth century.

101 Joaquin Vallvé, La divisidn territorial de la Espaiia musulmana (Madrid: Consejo Superior
de Investigaciones Cientificas, Instituto de Filologia, Departamento de Estudios Arabes,
1986), 284-89; Nicola Clarke, The Muslim Conquest of Iberia: Medieval Arabic Narratives,
Culture and Civilization in the Middle East 30 (London: Routledge, 2012), 20—21.

102 Barbero de Aguilera and Vigil Pascual, Sobre los origenes, 6768, 93, 95, 358, 361-62, 403;
Manzano Moreno, La frontera de al-Andalus, 94, 113-15.

103 Cf. note 19 above.

104 Zacarias Garcia Villada, Historia eclesidstica de Esparia, vol. 2/1 (Madrid: Compaiiia Ibero-
americana de Publicaciones, 1932), fig. 18 and p. 284.

105 Barbero de Aguilera and Vigil Pascual, Sobre los origenes, 67-78.

106 For the case of Zaragoza see Chalmeta Gendron, “Sumisiéon.” O. Herrero offers now the
most updated overview on the amans known to have been granted in Umayyad times in
al-Andalus: see note 16 above.
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a region on the Levantine coast of al-Andalus where the population became
ahl al-dimma, obliged to pay the jizya. While jizya is mentioned in the passage
dealing with Badr and Alaba in the year 150/767,°” no document was reported
regarding that campaign and we thus have no term of comparison.

As regards the constituents of what the people of Qastala had to pay (gold,
silver, horses, mules, military equipment),1°8 they contrast with the agricul-
tural products mentioned in the pact of Tudmir (cereals, wine, vinegar, honey,
oil). Qastala—as we shall see—corresponds to a mountainous area where cer-
tain products could be expected: livestock (horses, mules and leather), wood
(timber) and minerals (not only gold and silver but also iron for manufacturing
military equipment). The quantities of gold and silver mentioned are exagger-
ated: some 310 kg. of gold and 4.662 kg. of silver.1%% The Romans were interested
in the Northern region of the Peninsula for its mines, but when the Muslim
conquest took place the mines were already out of use.l0 It could be argued
that ‘Abd al-Rahman 1 may have been interested in looking for gold and sil-
ver in order to mint coins to legitimize his rule, but the fact is that he did not
mint in gold.

The reign of ‘Abd al-Rahman 1 (r. 138/756—172/788) coincided with the reign
of the kings of Asturias Alfonso 1 (r. 739-757), Fruela 1 (r. 757—768), Aurelio
(r. 768—774), Silo (r. 774—783) and Mauregato (r. 783—789). It was mostly during
the reign of the first two (in the Arabic sources the attribution to Alfonso 1
or Fruela 1 varies) when the Asturians started a policy of expansion outside
their original territory, and the military campaign commanded by Badr in the
year 150/767 in the territory of Alaba is usually considered an attempt to stop
such expansion. The campaign of ‘Abd al-Rahman 1 against Qastala could be
interpreted as a precedent,!! i.e., a campaign preceding that of Badr directed
against an area located to the west of Alaba. According to Dahabi, the emir
would have conquered a town called B.rniqa. The ending “ica” is common

107 Rubiera de Epalza, “Alava,” 387.

108 Some of these items remind us of those mentioned in the pact established by the Prophet
with the people of Najran, a pact recorded by Ibn Sa‘d in his Tubagat and Aba Dawad in
the Sunan.

109 Estimation made following Josep Pellicer i Bru, Al-Andalus: las fuentes y la numismdtica
(sintesis cronoldgico-metroldgica de las acuriaciones del Califato de Cérdoba) (Barcelona:
Asociaciéon Numismatica Espaiiola, 1988), 128—29.

110 Barbero de Aguilera and Vigil Pascual, Sobre los origenes, 153, 155; M. Barcel6, “El hiato en
las acufiaciones de oro en al-Andalus, 127-316/744(5)-936(7) (Los datos fundamentales
de un problema),” Moneda y crédito 132 (1975): especially 53-54; M. Barcel6, “Monedas
visigodas de Hispania,” Numisma 27 (1977): 60.

111 So does Lévi-Provencal, HEM, 1950, 1:116.
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in the toponyms of the Basque region,'? but here most probably there is again
the toponym Jarniq that we have already encountered.

Now, the Latin term Castella was applied to the region earlier called
Bardulia,!® an area among those occupied by Alfonso 1 or Fruela 1. Castella
appears for the first time in Christian sources in a document dated in the year
800, referring to the region crossed by the tributary rivers on the left margin of
the High Ebro and to part of the region called Bureba. The primitive or origi-
nal Castilla extended “depuis la rive gauche de 'Ebre, a hauteur du défilé de
Pancorvo, jusqu'a une petite distance au Sud de Sant Emder” (Santander).1#
For Oliver Asin, the limits of “primitive” Castille correspond to the district of
Villarcayo and partially to that of Sedano. The southern limits are more dif-
ficult to establish, although the region of the tributary rivers of the Duero
is to be excluded. Its capital was the Medina Castella or Medina de Castella
mentioned in Medieval Christian documents and corresponding to Medina de
Pomar. If the text of the aman were authentic, the term “Qastala = Castella”
would be attested to before the year 8oo.

Now, this aman can be proved to be a forgery produced in the sixth/twelfth
century, for which the scholar Abu Yahya al-Yasa“ b. Abi '-Asbag ‘Isa b. Hazm
b. ‘Abd Allah b. al-Yasa‘ b. ‘Abd Allah/Umar al-Gafiqi al-Jayyani (d. 575/1179
or 595/1199) was responsible. He wrote a historical work entitled al-Mugrib ft
ahbar mahasin ahl al-Magrib while he was serving Saladin after having settled
in Egypt. Ibn al-Abbar (d. 658/1260) had already questioned his reliability as a
historian (huwa muttahim fi ta’lifihi), doubts quoted also by Dahabi and Ibn
al-Jazari (d. 833/1429).

Yasa‘ b. Hazm not only forged the alleged aman of Qastala, but also an
expedition against Zamora that would have been led by Hakam 1 (r. 180/796—
206/822). If in the East—where he had settled—the Crusades were still a
threat, in al-Andalus the Almohad caliphs were not being successful in mak-
ing substantial territorial gains against the Christians, nor were they inter-
ested in developing an activist jihad spirit among the Andalusis. Emmanuel
Sivan showed a long time ago that in the sixth/twelfth century there was a

112 Such as Octaviolca, Vellica, Camarica, Moroeca: Barbero de Aguilera and Vigil Pascual,
Sobre los origenes, 157, 168, 170.

113 “Bardulia qui nunc vocitatur Castella”: Crénica Albendense quoted in Oliver Asin, En torno
a los origenes de Castilla, 13; cf. Pedro Chalmeta Gendron, “Kailtéla," Encyclopaedia of
Islam, Vol. 1V, Iran-Kha (Leiden: Brill, 1978); Barbero de Aguilera and Vigil Pascual, Sobre
los origenes, 281, 282-85.

114 HEM, 1950, 1:69n4, 143 and note 1.
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“réarmement moral” and a renovation of jihad ideology in the Eastern lands,!
raising the issue of whether the Andalusis who had migrated to the East were
instrumental in developing these ideological reactions against the Crusaders.
This would have been contrary to what happened in al-Andalus where
attempts at imposing a jihad ideology outside the state were few and not
successful.116

The case of Yasa“ b. Hazm should be put into this context. In his lost histori-
cal work written for Saladin he included the texts already mentioned that can
be understood as propagandistic texts in favor of jihad (Dimyat1 includes them
in a work devoted to the merits of jihad). Because they were meant for propa-
gandistic use, fidelity to the truth becomes unimportant. What was important
was to transmit the idea that the Muslims of al-Andalus had always behaved
according to the appropriate legal norms with the Christians, signing pacts
that the Christians had broken, therefore making it necessary to wage jihad
against them.

In the same spirit that moved Yasa‘ b. Hazm to volunteer to be the first to
deliver a Sunni sutba in Cairo alter the fall of the Fatimid caliphate, he decided
to write a history of the Maghrib adapted to his own times in order to make
a place for himself in the new land where he had settled. By this he was try-
ing to remedy his economic needs, but also to spread in the dar al-islam the
need to wage jihad in al-Andalus in order to save it from the Christians. In this
process, the realities of early al-Andalus vanish. The Cordoban Umayyads were
not really interested in jihad, as they did not have any strictly military need to
attack the Christian territories outside their direct control because they did not
represent any danger for them. Their campaigns had economic implications
much more relevant than military and propagandistic needs. Those campaigns
could be described as having been sent against dar al-harb, but their real aim
was booty, what can be called—as an invented expression—dar al-ganima.
Centuries later, Yasa“ b. Hazm re-imagined the Umayyads as moved by a jihad

115 Emmanuel Sivan, LTslam et la Croisade: idéologie et propagande dans les réactions musul-
manes aux Croisades (Paris: Maisonneuve, 1968), 23—37. See also Michael Bonner, Jihad
in Islamic History: Doctrines and Practice (Princeton: Princeton University Press, 2006);
Carole Hillenbrand, The Crusades: Islamic Perspectives (New York: Routledge, 2000),
89-255.

116 Dominique Urvoy, “Sur Lévolution de la notion de Gikad dans 1'Espagne musulmane,”
Meélanges de la Casa de Velazquez 9 (1973): 335—71; Pierre Guichard, Les Musulmans de
Valence et la reconquéte (XI°*-XIII° siécles), vol. 1 (Damas; Paris: Institut Frangais de Damas;
Maisonneuve, 1990), 335—71.
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spirit and when doing so he also re-imagined the legal status of the “ancestor”
(Qastala) to the most powerful Christian state of his own times, Castille.
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CHAPTER 12

Les émirs d'Iran nord-oriental face aux steppes
turques (1X°-XI1°siécle) : entre légitimation,
confrontation et cohabitation

Camille Rhoné

1 Introduction

En Iran nord-oriental (Khorassan et Transoxiane), comme dans le reste du
monde islamique médiéval, la guerre — et le jihad en particulier, — présentée
comme acte de défense de la civilisation, est un instrument primordial de
légitimation politiquel. Nous nous intéresserons a la période entre le milieu
du 111¢/1x¢ et le milieu du ve/x1¢ siecle, qui correspond a I'émancipation du
pouvoir sultanien d’'Iran nord-oriental a travers l'affirmation des dynasties
iraniennes? des émirs saffarides et samanides puis des sultans ghaznévides.
A cette époque, les frontiéres nord-orientales du dar al-islam sont globale-
ment fixées : apres les conquétes arabo-musulmanes du 1¢/viie et surtout du
11¢/viire siecled, les dernieres avancées territoriales d'importance ont eu lieu

1 Parmi les travaux récents, citons Philippe Sénac, Al-Mansur: le fléau de l'an mil (Paris: Perrin,
2006); Anne-Marie Eddé, Saladin (Paris: Flammarion, 2008); Michele Bernardini, Mémoire et
propagande a l‘époque timouride (Paris: Association pour 'avancement des études iraniennes,
2008); Annliese Nef et Elise Voguet, éd., La légitimation du pouvoir au Maghreb médiéval. De
lorientalisation a lémancipation politique (Madrid: Casa de Velazquez, 2011); Denise Aigle,
éd., Le Bilad al-Sam face aux mondes extérieurs. La perception de [‘Autre et la représentation du
Souverain (Damas: IFPO, 2012).

2 Clest a dessein que nous considérons les Ghaznévides comme une dynastie « iranienne » :
en dépit de leurs origines turques, ses membres s'imprégnent trés largement de la culture
iranienne, notamment lorsqu'ils sont au service de leurs maitres samanides. Sur ces diverses
dynasties, voir Clifford E. Bosworth, The History of the Saffarids of Sistan and Maliks of Nimruz
(247/861 to 949/1542-3) (Costa Mesa, cA: Mazda Publishers in association with Bibliotheca
Persica, 1994); Deborah G. Tor, Violent Order: Religious Warfare, Chivalry, and the Ayyar
Phenomenon in the Medieval Islamic World, Istanbuler Texte Und Studien n (Wiirzburg:
Ergon-Verl, 2007); Luke Treadwell, « The political history of the Samanid state » (PhD diss.,
Oxford University, 1991); Clifford E. Bosworth, The Ghaznavids. Their Empire in Afghanistan
and Eastern Iran (Edinburgh: Edinburgh University Press, 1963).

3 H.A.R. Gibb, The Arab conquests in Central Asia (1923; repr., New York: AMS Press, 1970).
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lors des prises d’Isbijab (840) et de Talas?#, dans l'actuel Kirghizistan (280/893).
A Tlautre extrémité de notre période d’étude, les conquétes se produisent
dans le sens inverse et sont désormais le fait des Turcs qarakhanides (a la fin
du 1ve/xe siecle) et seldjoukides (dans la premiére moitié du ve/x1¢ siecle),
dont une partie sont islamisés ou en cours d’islamisation®.

Notre objectif est d’interroger la facon dont le schéma dichotomique dar
al-islam | dar al-harb est transposé dans les périphéries orientales du califat,
non face aux chrétiens mais face aux steppes peuplées de Turcs qui incarnent
l'archétype du nomade infidéle. Comment, dans ce contexte particulier, le
schéma dichotomique est-il assimilé et instrumentalisé par les dirigeants
locaux, alors en train d’affirmer leur indépendance vis-a-vis de Bagdad ? Dans
quelle mesure s'emparent-ils de ce discours légitimant, faconné en Irak pour
les califes abbassides ?

Nous nous intéresserons d’abord au poids du systeme rhétorique forgé
a Bagdad, qui sert de référence absolue dans les terres orientales. Il s’agira
ensuite de souligner les limites de la transposition du modele de la frontiere
arabo-byzantine par rapport aux spécificités de I'Iran nord-oriental. Enfin,
nous analyserons les raisons qui poussent les dirigeants sultaniens et leurs his-
toriographes a revendiquer ce modéle en dépit des particularismes orientaux
et des paradoxes que cela souleve.

2 Le poids de I'imaginaire politique de Bagdad

Limaginaire politique faconné a Bagdad au tournant des 11¢/vIre-1rre/ixe
siecles est transposé dans les cours d’Iran nord-oriental par la circulation des
hommes et des idées. Sans cesse, et bien qu'indépendants de fait, les émirs
et sultans se tournent vers le calife pour appuyer leur 1égitimité politique et
s'intégrer dans le dar al-islam. En matiére de guerre et de jihad, l'entourage
califal impose la lutte contre I'ennemi byzantin en tant que référence ultime®:

4 Abu Bakr Muhammad Narsahi, Ta’rih-i Buhara, éd. par Mudaris Radavi (Tehran, 1387SH), 118,
trans. Richard N. Frye, The History of Bukhara, translated from a Persian Abridgment of the
Arabic Original by Narshakhi (Cambridge, Mass.: The Mediaeval Academy of America, 1954),
86-87.

5 Etienne de La Vaissiere, éd., Islamisation de [Asie centrale. Processus locaux d'acculturation du
VII® au XI° siécle (Paris: AAEI, 2008).

6 Michael Bonner, Aristocratic Violence and Holy War, Studies in the Jihad and the Arab-
Byzantine Frontier, 81 (New Haven, Connecticut: American Oriental Society, 1996), 97-106;
Michael Bonner, Le jihad: origines, interprétations, combats (Paris: Téraédre, 2004); Paul L.
Heck, « “Jihad” revisited », The Journal of Religious Ethics 32, n° 1 (2004): 100-113; Christophe
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le combat contre les chrétiens de la péninsule Anatolienne fait office d'idéal
pour les musulmans, y compris pour les souverains d’'Iran nord-oriental. Ces
derniers sont sensibilisés a I'ildéologie califale, diffusée en particulier grace au
succes considérable que rencontrent les madhabs du Proche- et du Moyen-
Orient au Khorassan et en Transoxiane: les hanafites et shafi'ites présents
dans la région relaient le modéle élaboré par les ulémas au service du pou-
voir central’.

Une large partie des sources qui renseignent I'historien moderne sur I'Iran
et I'Asie centrale d’époque médiévale sont elles-mémes imprégnées par le
modele de la lutte contre les Byzantins puis les Croisés. Les textes a dimension
universaliste — chroniques, histoires universelles (Tabari, Ibn al-Atir) et cer-
tains ouvrages des géographes classiques — insérent I'Iran nord-oriental dans
une représentation du monde souvent centrée sur Bagdad : dans ces mises
en scéne unitaires du califat, il est sous-entendu que les dirigeants régionaux
adhérent au modéle de lutte contre les chrétiens.

Les dictionnaires biographiques et histoires locales focalisés sur les ulémas
transmettent eux aussi le modele du jihad sur la frontiére byzantine. Le tro-
pisme occidental est marquant: & de tres rares exceptions pres®, il n'y a pas
dans les textes de preuve tangible que des ulémas seraient morts en martyrs et

Picard, «Regards croisés sur I'élaboration du jihad entre Occident et Orient musulman
(VIIIe-XII€ siecle): perspectives et réflexion sur une origine commune », in Regards croisés
sur la guerre sainte. Guerre, religion et idéologie dans lespace méditerranéen latin (XI°*-XIII¢
siécle). Actes du Colloque international tenu a la Casa de Veldzquez (Madrid) du 1 au 13 avril
2005, éd. par Daniel Baloup et Philippe Josserand (Toulouse: CNRS; Université Toulouse-11-Le
Mirail, 2006), 35, 42.

7 Wilferd Madelung, Religious Trends in Early Islamic Iran (Oxford: Bibliotheca Persica, 1988),
26-29; Alfred Morabia, Le Gihad dans U'Islam médiéval. Le « combat sacré » des origines au XII¢
siécle (Paris: Albin Michel, 1993), 185-91; Christopher Melchert, The formation of the Sunni
schools of law, gth-10th centuries C.E., Studies in Islamic law and soc